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REQUEST FOR QUOTE #24-304
	BID DUE TIME:  June 13, 2024 by 2PM ET
	TITLE: R-Series Courses

	DESIGNATED CONTACTS:   

	Primary Contact
Daniel Bifani, Contract Management Specialist 1 
Telephone No. (518) 530-4484
[bookmark: _Hlk164944208]E-mail address: bfs.contracts@tax.ny.gov   
	Additional Contacts
Yafei Cao, Contract Management Specialist 3
Amber Alexander, Contract Management Specialist 4  
Telephone No. (518) 530-4484
E-mail address: bfs.contracts@tax.ny.gov          

	
The bid must be fully and properly executed by an authorized person.  By signing you certify your express authority to sign on behalf of yourself, your company, or other entity and full knowledge and acceptance of this Request for Quote, Appendix A (Standard Clauses For New York State Contracts) and Appendix B (Bid Protest Policy) and that all information provided is complete, true and accurate. By signing, the bidder also affirms that it understands and agrees to comply with the Department of Taxation and Finance (“DTF”) procedures relative to permissible contacts as required by State Finance Law §139-j (3) and §139-j (6) (b).  Information may be found on the Department’s Procurement website listed below. 
DEPARTMENT PROCUREMENT WEBSITE: http://www.tax.ny.gov/about/procure



	Bidder’s Federal Tax Identification Number (Do Not Use Social Security Number): 

	Bidder’s Ten-Digit Vendor ID Number (If Available):


	Legal Business Name of Company Bidding: 


	D/B/A - Doing Business As (if applicable): 


	Street City State Zip


	If you are not bidding, place an “x” in the box and return this page only. 
WE ARE UNABLE TO BID NOW BECAUSE:


	Bidder’s Signature:


Title: 

	Printed or Typed Name: 


Date: 


RFQ 24-304 R-Series Courses
1. 
2

2

1. GENERAL INFORMATION

IMPORTANT NOTICE TO POTENTIAL BIDDERS:  Receipt of these bid documents does not indicate that the Department of Taxation and Finance has pre-determined your company's qualifications to receive a contract award.  Such determination will be made after the bid opening and will be based on our evaluation of your bid submission compared to the specific requirements and qualifications contained in these bid documents. The award may be subject to the approval of the Office of the New York State Comptroller (OSC).

1.1 PURPOSE OF REQUEST FOR QUOTE (RFQ):
The New York State Department of Taxation and Finance (“DTF” or “Department”) is requesting bids (proposals) from qualified bidders to provide R-Series Courses. Bidders must meet the requirements and qualifications contained in these bid documents. They must be able to provide all the courses in order to submit a bid. One award will be made to the lowest-cost bidder.
1.2 SUBMISSION OF BIDS:
Bids must be received before the bid due time. Prepare and submit your bid in accordance with this RFQ and Attachment 1, Bidder’s Checklist.  
You may email the bid to: bfs.contracts@tax.ny.gov
Or, you may mail the bid to the address located below: 
New York State Department of Taxation and Finance
Procurement Unit
Attn: Amber Alexander, Procurement Director
Building 9 Room 234
W A Harriman Campus
Albany, NY   12227

Please note, if you are using a delivery service, the bid response should be addressed to the Department’s Procurement Unit, but the delivery address should be:				
90 Cohoes Avenue
Green Island, New York 12183

State "BID ENCLOSED" and record the RFQ Number and Bid Due Date on the envelope containing the sealed bid.  Failure to complete all information on the bid envelope may necessitate the premature opening of the bid which may compromise its confidentiality.  An improperly submitted bid resulting in a late bid may not be considered.

1.3 DESIGNATED CONTACTS
All inquiries concerning this solicitation must be addressed to one of the following designated contacts:
· Daniel Bifani (Primary Contact)
· Yafei Cao
· Amber Alexander
Contacting individuals other than the designated contacts listed above may result in the disqualification of the Bidder’s proposal – please refer to the Procurement Lobbying Law and the Department guidelines posted on the Department’s procurement website provided on Page 1 of this document, and find additional requirements in Section 3, Administrative Requirements.

1.4 SUBMISSION OF BIDDER QUESTIONS
Prospective Bidders have one opportunity to submit written questions and requests for clarification regarding this solicitation. Questions and inquiries related to this solicitation must be submitted via email to bfs.contracts@tax.ny.gov or via fax to (518) 435-8413.  No other method of inquiry will be accepted.  Administrative issues pertaining to sending/receiving email through the designated mailbox may be reported to one of the designated contacts listed above at (518) 530-4484.
All questions regarding this solicitation must be received by the date specified in the Schedule of Events. Questions must reference the relevant page and section of the solicitation and must be directed to one of the designated contacts identified herein.
Questions submitted by Bidders should be in the following format:
	#
	RFQ Section
	RFQ Page #
	Bidder Name
	Question

	1
	
	
	
	

	2
	
	
	
	


All clarifications and exceptions, including those relating to the terms and conditions of this solicitation, are to be resolved prior to the submission of a bid by utilizing the Question and Answer period. Also, during the Question and Answer period, Bidders should bring forward terms and conditions in this solicitation that would prohibit a Bidder from bidding. The Bidder that wins the award is expected to comply with all the terms and conditions contained herein.
The Department will post responses to all substantive questions on the Department Procurement website provided on Page 1 of this document by the date specified in the Schedule of Events.

1.5 ANNOUNCEMENTS, AMENDMENTS, AND CLARIFICATIONS
All amendments, clarifications, and any announcements related to this solicitation will be posted on the Department’s website on Page 1 of this document.
It is the responsibility of the Bidder to check the website for any amendments, response to Bidder questions, or updates.  All applicable amendment information must be incorporated into the Bidder’s bid.  Failure to include this information may result in the Bidder’s bid being deemed non-responsive and removed from further consideration.

1.6 SCHEDULE OF EVENTS			

	[bookmark: _Hlk165373363]May 14, 2024
	Issuance of RFQ

	May 23, 2024
	Deadline for Filing Offerer Understanding of, and Compliance with, Procurement Lobbying Guidelines (Attachment 2)

	May 23, 2024
	Deadline for Submission of Written Questions

	June 4, 2024
	Department Response to Bidder Questions Posted

	June 13, 2024 by 2:00 PM ET
	Bid Due Time

	June 25, 2024
	Anticipated Notification of Intent to Award
(The award may be subject to the approval of the Office of the New York State Comptroller.)


[bookmark: _Hlk27664726]
2. [bookmark: _Hlk27401643]PROGRAM SCOPE AND REQUIREMENTS
	#
	SCOPE AND REQUIREMENTS

	1.
	QUALIFYING MINIMUM REQUIREMENTS 

	1.1
	The Bidder must be listed on the New York State Department of State (DOS) website below: 
Real Estate Appraiser Education | Department of State (ny.gov)


	2.
	GENERAL SCOPE AND REQUIREMENTS

	2.1
	Program Term
DTF anticipates the courses will start around September 2024 and end before March 31, 2025.

	2.2
	Required Courses
DTF requires the courses listed below. They must comply with DOS requirements for appraisal licensure.
· Residential 5 (R-5) - Basic Appraisal Principles (30 hours) 
· Residential 6 (R-6) - Basic Appraisal Procedures (30 hours)
· Residential 8 (R-8) - Residential Appraisal Site Valuation and Cost Approach (15 hours) 
· Residential 9 (R-9) - Residential Sales Comparison and Income Approach (30 hours) 

	2.3
	Estimated Number of Students
There will be approximately eighteen (18) students.

	2.4
	Course Schedules
· The Bidder must teach the courses consecutively, collaborating with DTF for scheduling. 
· Courses must be taught Monday through Friday. 
· Courses must be taught between the hours of 8 AM and 6 PM with a maximum of 7.5 hours of instruction per day, allowing for a 10-minute break every hour and one 60-minute lunch.

	2.5
	Course Delivery
The Bidder will provide the courses by livestreaming on WebEx or Zoom.

	2.6
	Textbooks and Certificates
· The Bidder must provide printed textbooks for use and retention by students. 
· The Bidder must provide the New York State exams for each course and a certificate of course completion to each student.

	2.7
	Costs
The Bidder must submit bids by using Attachment 16 - Cost Response Form. 
The Bidder must provide all pricing information requested on the Form. Any pricing information or add-on costs that do not conform to the presentation allowed on the Form cannot be evaluated, will be disregarded as extraneous, and cannot be charged to the Department after the award. All cost lines on Form must be inclusive of all costs associated with the cost lines. The fully loaded costs must include all other costs including, but not limited to, staffing, facilities, equipment, supplies, systems maintenance, management, program support activities, pass-through fees, and any indirect costs. There must be no additions, deletions, or omissions of cost lines from the Form. If the Bidder proposes a zero-value fee for any cost lines, that cost line should be marked as zero. If the Bidder leaves any cost line(s) blank, the Department will deem it a zero-value fee for that cost line.
If a student misses a course in this program, they will have the option to use the Bidder’s main offerings at the unit cost proposed by the Bidder for “13 or More Students” on the Form.
If a student does not complete a course, they will only be charged for the test book/ materials cost; they will not be charged for the course cost or the exam cost.


[bookmark: _Toc513475191][bookmark: _Toc153362861]
3. ADMINISTRATIVE REQUIREMENTS
1. [bookmark: _Toc85800525][bookmark: _Toc87867922][bookmark: _Toc88033631][bookmark: _Toc88047317][bookmark: _Toc89697554][bookmark: _Toc94253397][bookmark: _Toc108091939][bookmark: _Toc109727871][bookmark: _Toc109729180][bookmark: _Toc110511917][bookmark: _Toc110514150][bookmark: _Toc110934901][bookmark: _Toc128722798][bookmark: _Toc128724161][bookmark: _Toc128732072][bookmark: _Toc129767517][bookmark: _Toc149226845][bookmark: _Toc150247804][bookmark: _Toc151546447][bookmark: _Toc153361946][bookmark: _Toc153362862][bookmark: _Toc513475192][bookmark: _Hlk4680187]
2. [bookmark: _Toc149226846][bookmark: _Toc150247805][bookmark: _Toc151546448][bookmark: _Toc153361947][bookmark: _Toc153362863]
3. [bookmark: _Toc149226847][bookmark: _Toc150247806][bookmark: _Toc151546449][bookmark: _Toc153361948][bookmark: _Toc153362864]
3.1. [bookmark: _Toc153362887]Debriefing Sessions
Bidders will be notified in writing and, within fifteen (15) calendar days of such notification, may request the opportunity for a debriefing session. Such sessions will be limited to discussions of evaluation results as they apply to the Bidder receiving the debriefing.
3.2. [bookmark: _Toc153362888]Bid Protest Policy
[bookmark: _Hlk30069827]The procedures for handling protests of Bid awards are set forth in Appendix B - Bid Protest Policy.
3.3. [bookmark: _Toc153362889]Reserved Rights
The New York State reserves the right to exercise the following:
A. Prior to the opening of bids, amend the RFQ specifications to correct errors or oversights, or to change any of the scheduled dates, or to supply additional information, as it becomes available. Modifications to this RFQ shall be made by issuance of amendments and/or addenda.
B. Prior to the opening of bids, direct Bidders to submit bid modifications addressing subsequent bid amendments.
C. Withdraw the RFQ, in whole or in part. 
D. Eliminate any mandatory, non-material specifications with which no Bidder can comply. 
E. Waive any requirement(s) that is not material.
F. Waive any immaterial deviation or defect in a bid. A waiver of immaterial deviation or defect shall in no way modify the RFQ documents or excuse a Bidder from full compliance with the RFQ requirements.
G. Evaluate, accept and/or reject any and all bids, in whole or in part, and to waive technicalities, irregularities, and omissions if, in the State’s judgment, the best interests of the State will be served. In the event compliant bids are not received, the State reserves the right to consider late or non-conforming bids as offers. 
H. Require the Bidder to demonstrate, to the satisfaction of the State, any information presented as a part of their bids.
I. Require clarification at any time during the procurement process, and/or require correction of arithmetic or other apparent errors, for the purpose of assuring a full and complete understanding of a Bidder’s bid and/or to determine a Bidder’s compliance with the requirements of the solicitation.
J. Seek revisions of bids. 
K. Correct any arithmetical errors or other apparent errors in any bids and, in the event that the fees or costs in two or more bids are not comparable, to make appropriate adjustments to render the fees and costs comparable.
L. Disqualify any Bidder whose conduct and/or bid fails to conform to the requirements of the solicitation.
M. Negotiate with the successful Bidder within the scope of the RFQ to serve the best interests of the State. 
N. Proceed to the next highest ranked Bidder in the event that a Bidder who had achieved best cost prior to award cannot satisfy the requirements as stated in this RFQ.
O. Utilize any and all ideas submitted in the bids received.
P. Make an award under the RFQ, in whole or in part.
4. [bookmark: _Toc513475193][bookmark: _Toc153362890]CONTRACT CONDITIONS
With the submission of a response to this RFQ, the Bidder agrees to all contract conditions outlined in this Section.
4.1. [bookmark: _Toc153362891]Appendix A
[bookmark: _Hlk30069838]Appendix A – Standard Clauses for New York State Contracts (dated June 2023) will be incorporated, in its entirety, into any Agreement resulting from this RFQ.
4.2. [bookmark: _Toc153362892]Payments
All payments will be made in accordance with Article 11-A of the New York State Finance Law.
In addition, the following terms govern.
A. [bookmark: _Toc155685445][bookmark: _Toc155685800][bookmark: _Toc155688719][bookmark: _Toc157155038]Payment Procedures
1. Electronic Payment
Payment for invoices submitted by the Contractor will only be rendered electronically and in accordance with ordinary State procedures and practices. Contractor shall comply with the State Comptroller’s procedures to authorize electronic payments and acknowledges that Contractor will not receive payment on any invoices submitted under this Agreement if it does not comply with the State Comptroller’s electronic payment procedures. The Commissioner, in his/her sole discretion, may authorize payment by paper check, if specifically requested by the Contractor in advance, due to extenuating and documented circumstances necessitating payment by paper check.
In order to receive payment, Contractor must complete and update, as appropriate, its Vendor Record through the online Vendor Self-Service Portal with the applicable Automated Clearing House (ACH) information (e.g., bank routing number, bank account number, account type) into which the Contractor wants payment deposited. It is the Contractor’s responsibility to access the self-service portal, follow instructions provided there, and accurately supply the required information to set up electronic payments. The Contractor must input the required ACH information and not permit the payment type to default to payment by paper check. In addition to inputting the appropriate ACH information in the State Comptroller’s Vendor Record system, the Contractor must also advise DTF in writing of the ACH payment information (bank account location) into which it wants payment remitted for this Agreement. The Vendor Self-Service Portal can be found at https://esupplier.sfs.ny.gov/psp/fscm/SUPPLIER. Contractors requiring assistance with accessing or using the self-service portal should contact the NYS Statewide Financial System (SFS) by e-mail at helpdesk@sfs.ny.gov, or by telephone at (855) 233-8363.
2. Properly Submitted Invoices
Payment will be made only upon submission of proper invoices (see “Properly Submitted Invoices” below) by the Contractor, and in accordance with the provisions of Article 11-A of New York State Finance Law.
Required Information on properly submitted invoices:
· Contractor's name.
· Name of NYS Agency to which goods or services related to the invoice were provided.
· Description of goods or services requesting payment for (may be in narrative or code values format).
· Quantity of goods, property, or services delivered or rendered.
· Amount requested.
· A valid NYS Purchase Order (PO) Number and/or Contract number associated with the invoice.
All invoices and payments therefor are subject to the State’s review, approval, and acceptance of the Services for which billing is being made.
3. Submission
Preferred Method: 
[bookmark: _Hlk149820177]Submit invoices through the SFS Vendor Portal. (Note: Do not email or send a paper copy, in addition to submitting an invoice via the SFS Vendor Portal.)
Alternate Method: 
Email invoices to the OGS-BSC at:  accountspayable@ogs.ny.gov including the invoice number and the name of the agency being billed in the subject field. (Note: Do not send a paper copy in addition to the electronic invoice.)
OR
Mail invoices to OGS-BSC at the following U.S. postal address:
New York State Department of Taxation and Finance
c/o NYS OGS Business Services Center
1220 Washington Ave, Building 5, 5th Floor
Albany, NY 12226-1900
B. [bookmark: _Toc155685446][bookmark: _Toc155685801][bookmark: _Toc155688720][bookmark: _Toc157155039]Payment in the Event of Termination or Suspension
In the event of termination of the Agreement, the Contractor shall be compensated for Services not in dispute performed through the date of termination, in the State’s sole discretion.
In the event of suspension, the Contractor shall be compensated for non-suspended Services which are performed in a manner acceptable to the State, in its sole discretion.
C. [bookmark: _Toc155685447][bookmark: _Toc155685802][bookmark: _Toc155688721][bookmark: _Toc157155040]Payment Records
The Contractor must maintain adequate records as prescribed by the State to substantiate all claims for payment and must make those records available in New York State for examination and copying.
4.3. [bookmark: _Toc153362893]Public Announcements
Public announcements or news releases relating to this RFQ or the resulting Agreement shall not be made by any Bidder or its agent without the prior approval of the State. All requests for public announcements should be directed to one of the designated contacts specified herein. Such request for approval shall not be considered until a NYS purchase order is released.
4.4. [bookmark: _Toc153362894]New York State Vendor File
Prior to being awarded a contract pursuant to this Solicitation, the Bidder(s) and any designated authorized resellers who accept payment directly from the State, must be registered in the New York State Vendor File (Vendor File) administered by the Office of the State Comptroller (OSC). This is a central registry for all vendors who do business with New York State Agencies and the registration must be initiated by a State Agency.  Following the initial registration, unique New York State ten-digit vendor identification numbers will be assigned to your company and to each of your authorized resellers (if any) for usage on all future transactions with New York State. Additionally, the Vendor File enables vendors to use the Vendor Self-Service application to manage all vendor information in one central location for all transactions related to the State of New York.
If the Bidder is already registered in the New York State Vendor File, list the ten-digit vendor ID number on the first page of the RFQ document. Authorized resellers already registered should list the ten-digit vendor ID number along with the authorized reseller information.
[bookmark: _Hlk30070118]If the Bidder is not currently registered in the Vendor File, complete the enclosed Attachment 3 - New York State Office of the State Comptroller Substitute Form W-9, and submit it with your Bid. In addition, if authorized resellers are to be used, an OSC Substitute W-9 form should be completed and filed by each of the designated authorized resellers. The DTF Procurement Services Unit will initiate the vendor registration process for all Bidders recommended for contract Award and their authorized resellers. Once the process is initiated, registrants will receive an email from OSC that includes the unique ten-digit vendor identification number assigned to the company and instructions on how to enroll in the online Vendor Self-Service application.
For more information on the vendor file please visit the following website: 
[bookmark: _Toc85800559][bookmark: _Toc87867956][bookmark: _Toc88033666][bookmark: _Toc88047352][bookmark: _Toc89697589][bookmark: _Toc94253432][bookmark: _Toc108091974][bookmark: _Toc109727905][bookmark: _Toc109729214][bookmark: _Toc110511949][bookmark: _Toc110514182][bookmark: _Toc110934933][bookmark: _Toc128722829][bookmark: _Toc128724192]https://www.osc.state.ny.us/state-vendors/portal/enroll-vendor-self-service-portal 
4.5. [bookmark: _Toc110934934][bookmark: _Toc153362895]Contractor Requirements and Procedures for Participation by New York State-Certified Minority and Women-Owned Business Enterprises and Equal Employment Opportunities for Minority Group Members and Women
New York State Law
The Department of Taxation and Finance (“Department”) is required to implement the provisions of New York State Executive Law Article 15-A and Parts 140-145 of Title 5 of the New York Codes, Rules and Regulations (“NYCRR”) for all State contracts, as defined therein, with a value in excess of $25,000 for labor, services, equipment, materials, or any combination of the foregoing.
Business Participation Opportunities for MWBEs
For purposes of this solicitation, the Department of Taxation and Finance hereby establishes an overall goal of 0% for MWBE participation, 0% for New York State-certified Minority-owned Business Enterprise (“MBE”) participation and 0% for New York State-certified Women-owned Business Enterprise (“WBE”) participation (based on the current availability of MBEs and WBEs).  
4.6. [bookmark: _Toc128724193][bookmark: _Toc128732104][bookmark: _Toc128724194][bookmark: _Toc128732105][bookmark: _Toc128724195][bookmark: _Toc128732106][bookmark: _Toc128724196][bookmark: _Toc128732107][bookmark: _Toc128724197][bookmark: _Toc128732108][bookmark: _Toc128724198][bookmark: _Toc128732109][bookmark: _Toc128724199][bookmark: _Toc128732110][bookmark: _Toc128724200][bookmark: _Toc128732111][bookmark: _Toc128724201][bookmark: _Toc128732112][bookmark: _Toc128724202][bookmark: _Toc128732113][bookmark: _Toc128724203][bookmark: _Toc128732114][bookmark: _Toc128724204][bookmark: _Toc128732115][bookmark: _Toc128724205][bookmark: _Toc128732116][bookmark: _Toc128724206][bookmark: _Toc128732117][bookmark: _Toc128724207][bookmark: _Toc128732118][bookmark: _Toc128724208][bookmark: _Toc128732119][bookmark: _Toc128724209][bookmark: _Toc128732120][bookmark: _Toc128724210][bookmark: _Toc128732121][bookmark: _Toc128724211][bookmark: _Toc128732122][bookmark: _Toc128724212][bookmark: _Toc128732123][bookmark: _Toc153362896]Equal Employment Opportunity Requirements
By submission of a Bid or Proposal in response to this solicitation, the respondent agrees with all of the terms and conditions of Appendix A – Standard Clauses for New York State Contracts including Clause 12 - Equal Employment Opportunities for Minorities and Women. The respondent is required to ensure that it and any subcontractors awarded a subcontract for the construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements thereon (the "Work"), except where the Work is for the beneficial use of the respondent, undertake or continue programs to ensure that minority group members and women are afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or marital status. For these purposes, equal opportunity shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, termination, and rates of pay or other forms of compensation.  This requirement does not apply to: (i) work, goods, or services unrelated to the Contract; or (ii) employment outside New York State.

[bookmark: _Hlk30070267]The respondent will be required to submit a Minority and Women-Owned Business Enterprise - Equal Employment Opportunity Policy Statement, Attachment 4, to the State with its Bid or Proposal.

The Contractor shall submit Attachment 5 – Staffing Plan to document the composition of the proposed workforce to be utilized in the performance of the Contract by the specified categories listed, including ethnic background, gender, and Federal occupational categories. The Contractor shall complete Attachment 5 and submit it as part of their Bid or Proposal or within a reasonable time, as directed by the Department.

If awarded a Contract, the respondent shall submit a Workforce Utilization Report, Attachment 6, and shall require each of its subcontractors to submit a Workforce Utilization Report, in such form as shall be required by the State on a quarterly basis during the term of the Contract. 

Pursuant to Executive Order #162, contractors and subcontractors are also required to report the gross wages paid to each of their employees for the work performed by such employees on the contract on a quarterly basis.

Further, pursuant to Article 15 of the Executive Law (the “Human Rights Law”), all other State and Federal statutory and constitutional non-discrimination provisions, the Contractor and sub-contractors will not discriminate against any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest.  

Please Note: Failure to comply with the foregoing requirements may result in a finding of non-responsiveness, non-responsibility and/or a breach of the Contract, leading to the withholding of funds, suspension or termination of the Contract or such other actions or enforcement proceedings as allowed by the Contract.
4.7. [bookmark: _Toc153362897]Participation Opportunities for New York State Certified Service-Disabled Veteran-Owned Business Enterprises
Article 3 of the New York State Veterans’ Services Law provides for more meaningful participation in public procurement by certified Service-Disabled Veteran-Owned Businesses (“SDVOBs”), thereby further integrating such businesses into New York State’s economy. The Department of Taxation and Finance recognizes the need to promote the employment of service-disabled veterans and to ensure that certified service-disabled veteran-owned businesses have opportunities for maximum feasible participation in the performance of the contracts. 
In recognition of the service and sacrifices made by service-disabled veterans and in recognition of their economic activity in doing business in New York State, Bidders/Contractors are strongly encouraged and expected to consider SDVOBs in the fulfillment of the requirements of the Department of Taxation and Finance contracts.  Such participation may be as subcontractors or suppliers, as protégés, or in other partnering or supporting roles. 
For purposes of this procurement, the Department conducted a comprehensive search and determined that the Contract does not offer sufficient opportunities to set specific goals for participation by SDVOBs as subcontractors, service providers, and suppliers to Contractor. Nevertheless, Bidder/Contractor is encouraged to make good faith efforts to promote and assist in the participation of SDVOBs on the Contract for the provision of services and materials.  The directory of New York State Certified SDVOBs can be viewed at: https://ogs.ny.gov/veterans/   
Bidder/Contractor is encouraged to contact the Office of General Services’ Division of Service-Disabled Veteran’s Business Development at 518-474-2015 or VeteransDevelopment@ogs.ny.gov to discuss methods of maximizing participation by SDVOBs on the Contract.
4.8. [bookmark: _Toc153362898]Permission to Investigate
In the event that the State determines it necessary to investigate evidence relative to a possible or actual 1) crime or 2) breach of confidentiality or security, Contractor and its Subcontractors shall cooperate fully with the State to the extent permitted by law to investigate and identify the responsible individuals.  Contractor and its Subcontractors shall, to the extent permitted by law, make their employees and all relevant records, including personnel records and employee photographs, available to State and/or other Investigators upon request by the State.  
4.9. [bookmark: _Toc153362899]Workers’ Compensation and Disability Benefits Certifications
[bookmark: _Toc85800565][bookmark: _Toc87867962][bookmark: _Toc88033672][bookmark: _Toc88047358][bookmark: _Toc89697595][bookmark: _Toc94253438][bookmark: _Toc108091980][bookmark: _Toc109727911][bookmark: _Toc109729220][bookmark: _Toc110511955][bookmark: _Toc110514188][bookmark: _Toc110934939][bookmark: _Toc128722835][bookmark: _Toc128724217][bookmark: _Toc128732128][bookmark: _Toc129767553][bookmark: _Hlk5004755]Sections 57 and 220 of the New York State Workers’ Compensation Law (WCL) provide that the State shall not enter into any contract unless proof of workers’ compensation and disability benefits insurance coverage is produced. Prior to entering into a contract with the State, successful Bidders will be required to verify for the State, on forms authorized by the New York State Workers’ Compensation Board, the fact that they are properly insured or are otherwise in compliance with the insurance provisions of the WCL. The forms to be used to show compliance with the WCL are listed below. Any questions relating to either workers’ compensation or disability benefits coverage should be directed to the State of New York Workers’ Compensation Board, Bureau of Compliance at (518) 462-8882 or (866) 298-7830. Failure to provide verification of either of these types of insurance coverage by the time an Agreement is ready to be executed will be grounds for disqualification of an otherwise successful Proposal.
The successful Bidder must submit the following documentation within a reasonable period after notification of selection for award:
A. [bookmark: _Toc449527967][bookmark: _Toc449528153][bookmark: _Toc513475219]Proof of Workers’ Compensation Coverage:
Upon notification of award, the successful Bidder will be requested to submit ONE of the following forms as Workers’ Compensation documentation:
i. Form C-105.2 – Certificate of NYS Workers’ Compensation Insurance Coverage issued by private insurance carrier (or Form U-26.3 issued by the State Insurance Fund); or
ii. Form SI-12 – Certificate of NYS Workers’ Compensation Self-Insurance Coverage (or Form SIG-105.2 Certificate of Participation in Workers’ Compensation Group Board-Approved Self-Insurance); or
iii. Form CE-200 – Certificate of Attestation of Exemption from NYS Workers’ Compensation and/or Disability Benefits Coverage.
B. [bookmark: _Toc449527968][bookmark: _Toc449528154][bookmark: _Toc513475220]Proof of Disability Benefits Coverage:
[bookmark: _Toc449527969][bookmark: _Toc449528155][bookmark: _Toc513475221]Upon notification of award, the successful Bidder will be requested to submit ONE of the following forms as Disability documentation:
i. Form DB-120.1 – Certificate of Insurance Coverage under the NYS Disability and Paid Family Leave Benefits Law; or
ii. Form DB-155 – Certificate of Self-Insurance Coverage under the NYS Disability and Paid Family Leave Benefits Law; or
iii. Form CE-200 – Certificate of Attestation of Exemption from NYS Workers’ Compensation and/or Disability Benefits Coverage.
Further information is available at the Workers’ Compensation Board’s website, which can be accessed through this link: http://www.wcb.ny.gov. 
NOTE: An ACORD form is not acceptable proof of New York State Workers’ Compensation or Disability Benefits insurance coverage. 
4.10. [bookmark: _Toc153362901]Vendor Responsibility
[bookmark: _Hlk165284736]Article XI §163(4)(d) of the State Finance Law states that “service contracts shall be awarded on the basis of best value to a responsive and responsible offerer.” Upon identification of the Bidder with the highest score, the Bidders’ Vendor Responsibility will be analyzed to ensure that the Bidder is responsible. In the event that a Bidder is found to be not responsible, the Bidder may be disqualified.
1. General Responsibility
The Contractor shall at all times during the Agreement term remain responsible. The Contractor agrees, if requested by the Commissioner of Taxation and Finance, or their designee, to present evidence of its continuing legal authority to do business in New York State, integrity, experience, ability, prior performance, and organizational and financial capacity.
2. Suspension of Work (for Non-Responsibility)
The Commissioner, or their designee, in their sole discretion, reserves the right to suspend any or all activities under this Agreement, at any time, when they discover information that calls into question the responsibility of the Contractor. In the event of such suspension, the Contractor will be given written notice outlining the particulars of such suspension. Upon issuance of such notice, the Contractor must comply with the terms of the suspension order. Contract activity may resume at such time as the Commissioner, or their designee, issues a written notice authorizing resumption of performance under the Agreement.
3. Termination (for Non-Responsibility)
Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate Department officials or staff, the Agreement may be terminated by the Commissioner, or their designee, at the Contractor’s expense where the Contractor is determined by the Commissioner, or their designee, to be non-responsible. In such event, the Commissioner, or their designee, may complete the contractual requirements in any manner they may deem advisable and pursue available legal or equitable remedies for breach.
4.11. [bookmark: _Toc129767580][bookmark: _Toc129767581][bookmark: _Toc129767582][bookmark: _Toc129767583][bookmark: _Toc129767584][bookmark: _Toc129767585][bookmark: _Toc129767586][bookmark: _Toc153362903]Non-Collusive Bidding Practices Certification
A Bid shall not be considered for award nor shall any award be made where the conditions of the Non-Collusive Bidding Certification have not been complied with; provided, however, that if in any case the Bidder cannot make the foregoing certification, the Bidder shall so state and shall furnish with the Bid a signed statement which sets forth in detail the reasons therefore.  Where the above conditions have not been complied with, the Bid shall not be considered for award nor shall any award be made unless the head of the purchasing unit of the State, public department or agency to which the Bid is made, or his designee, determines that such disclosure was not made for the purpose of restricting competition (Section 139-d of the State Finance Law).
[bookmark: _Hlk30070610]The Bidder is responsible for reading, signing and submitting the Attachment 7 - Non-Collusive Bidding Certification.
4.12. [bookmark: _Toc153362904]Procurement Lobbying 
Pursuant to State Finance Law §§139-j and 139-k, this solicitation includes and imposes certain restrictions on communications between the State and an Offerer/Bidder during the procurement process.  An Offerer/Bidder is restricted from making contacts from the earliest notice of intent to solicit offers/Bids through final award and approval of the Procurement Contract by the State and, if applicable, the Office of the State Comptroller (“restricted period”) to other than designated staff unless it is a contract that is included among certain statutory exceptions set forth in State Finance Law §139-j (3) (a).  Designated DTF staff, as of the date hereof, are identified on the first page of this RFQ document.  DTF employees are also required to obtain certain information when contacted during the restricted period and make a determination of the responsibility of the Offerer/Bidder pursuant to these two statutes.  Certain findings of non-responsibility can result in rejection for contract award and, in the event of two findings within a four-year period, the Offerer/Bidder is debarred from obtaining governmental Procurement Contracts.  Information related to the Procurement Lobbying Law and the  guidelines can be found on the Department’s Procurement website at:  http://www.tax.ny.gov/about/procure.
Contacting individuals other than the designated contacts listed in the Preface Section of this document during the restricted period may result in disqualification of the Bidder’s Proposal – please refer to the Procurement Lobbying Law and the guidelines posted on the Department’s website at:  http://www.tax.ny.gov/about/procure.
a. Offerer Disclosure of Prior Non-Responsibility Determinations
New York State Finance Law §139-k(2) obligates a Governmental Entity to obtain specific information regarding prior non-responsibility determinations with respect to State Finance Law §139-j.  This information must be collected in addition to the information that is separately obtained pursuant to State Finance Law §163(9).  In accordance with State Finance Law §139-k, an Offerer must be asked to disclose whether there has been a finding of non-responsibility made within the previous four (4) years by any Governmental Entity due to: (1) a violation of State Finance Law §139-j or (2) the intentional provision of false or incomplete information to a Governmental Entity.  The terms “Offerer” and “Governmental Entity” are defined in State Finance Law §139-k(1).  State Finance Law §139-j sets forth detailed requirements about the restrictions on Contacts during the procurement process.  A violation of State Finance Law §139-j includes, but is not limited to, an impermissible Contact during the restricted period (for example, contacting a person or entity other than the designated contact person, when such contact does not fall within one of the exemptions).
As part of a Governmental Entity’s responsibility determination, State Finance Law §139-k(3) mandates consideration of whether an Offerer fails to timely disclose accurate or complete information regarding the above non-responsibility determination.  In accordance with law, no Procurement Contract shall be awarded to any Offerer that fails to timely disclose accurate or complete information under this Section, unless a finding is made that the award of the Procurement Contract to the Offerer is necessary to protect public property or public health or safety, and that the Offerer is the only source capable of supplying the required Article of Procurement within the necessary timeframe. See State Finance Law §§139-j(10)(b) and 139-k(3).
A Governmental Entity must include a disclosure request regarding prior non-responsibility determinations in accordance with State Finance Law §139-k in its solicitation of Proposals or Bid documents or specifications or Contract documents, as applicable, for Procurement Contracts. The attached form is to be completed and submitted by the individual or entity seeking to enter into a Procurement Contract.  It shall be submitted to the Governmental Entity conducting the Governmental Procurement.
[bookmark: _Hlk30070658]Bidder must complete and submit the Attachment 8 - Offerer Disclosure of Prior Non-Responsibility Determinations.
b. Offerer’s Certification of Compliance with State Finance Law §139-k(5)
New York State Finance Law §139-k(5) requires that every Procurement Contract Award subject to the provisions of State Finance Law §§139-k or 139-j shall contain a certification by the Offerer that all information provided to the procuring Governmental Entity with respect to State Finance Law §139-k is complete, true and accurate.  
The State reserves the right to terminate any Contract award as a result of this RFQ in the event it is found that the certification filed by the Offerer/Bidder in accordance with New York State Finance Law §139-k was intentionally false or intentionally incomplete.
[bookmark: _Hlk30070671]Each Bidder must complete and submit Attachment 9 - Offerer’s Certification of Compliance with State Finance Law §139-k(5).
4.13. [bookmark: _Toc153362905]Ethics Compliance
All Bidders/Contractors and their employees must comply with Public Officers Law §§73 and 74 to the extent applicable, Chapter 1 of the Laws of 2005, the Procurement Lobbying Reform Act, and other State statutes, rules, regulations and executive orders establishing ethical standards for the conduct of business with New York State.  In signing the Bid, the Bidder certifies full compliance with those provisions for any present or future dealings, transactions, sales, Contracts, services, offers, relationships, etc., involving New York State and/or its employees.  Failure to comply with those provisions may result in disqualification from the bidding process, termination of Contracts, and/or other civil or criminal proceedings as required by law.
[bookmark: _Hlk30070680]Each Bidder must complete and submit Attachment 10 - Public Officers Law Form and Attachment 11 - Public Officers Law – Post Employment Restrictions which addresses business or professional activities by current or past state officers and employees and party officers.  These forms shall be made part of the resultant Agreement.
4.14. [bookmark: _Toc146188476][bookmark: _Toc157078593]Assurance of No Conflict of Interest
The Bidder offering to provide Services pursuant to this RFQ as a Contractor, or Subcontractor, as applicable, attests that its performance of the Services outlined in this RFQ does not and will not create a conflict of interest with nor position the Bidder to breach any other contract currently in force with the State of New York. Upon request to the Contractor, the Department may require this form to be executed and submitted by any Subcontractor working under this Agreement. The Bidder will complete and submit Attachment 12 - Vendor Assurance of No Conflict of Interest or Detrimental Effect
4.15. [bookmark: _Toc153362907]Prime Contractors/Subcontractors
If any subcontracting is allowed with respect to any services to be provided under a State contract, the successful Bidder shall act as Prime Contractor under the Agreement, and shall be held solely responsible for contract performance by the Bidder, its partners, officers, employees, Subcontractors and agents.  The Bidder shall be responsible for payment of all Subcontractors and suppliers, including all third-party service providers contracted by or through the Bidder in performance of the Agreement. 
Where services are supplied by or through the Contractor under the Agreement, it is mandatory for the Contractor to assume full integration responsibility for delivery, installation, maintenance, performance and support services for such items, as applicable.  The Contractor shall also be responsible for payment of any license fees, rents or other monies due third parties for services or materials provided under this Agreement.
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
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4. 
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7. 
8. 
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4.16. [bookmark: _Toc153362912][bookmark: _Hlk517183470]Executive Order No. 177 Certification
In accordance with Executive Order No. 177, the Bidder must certify that it does not have institutional policies or practices that fail to address the harassment and discrimination of individuals on the basis of their age, race, creed, color, national origin, sex, sexual orientation, gender identity, disability, marital status, military status or other protected status under the Human Rights Law.
[bookmark: _Hlk30070736]The Bidder is responsible for reading, signing and submitting the Attachment 13 – EO 177 Certification.
4.17. [bookmark: _Toc153362913]Sexual Harassment Prevention Certification
State Finance Law §139-l requires Bidders on state procurements to certify that they have a written policy addressing sexual harassment prevention in the workplace and provide annual sexual harassment training to all their employees and that such policy, at a minimum, meets the requirements of Section two hundred one-g of the labor law. 
[bookmark: _Hlk30070743]The Bidder must complete and submit Attachment 14 – Sexual Harassment Prevention Certification.	
4.18. [bookmark: _Toc153362914]Executive Order No. 16 Certification
In accordance with Executive Order No. 16, the Bidder must certify that it does not conduct any commercial activity in Russia or transact business with the Russian Government or with commercial entities headquartered in Russia or with their principal place of business in Russia in the form of contracting, sales, purchasing, investment, or any business partnership.
The Bidder is responsible for reading, signing and submitting the Attachment 15 – EO 16 Certification.
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[bookmark: _Toc68270064][bookmark: _Toc141702845][bookmark: _Hlk155341779]Appendix B – Bid Protest Policy
DTF Protest Procedure
Section 1 	Applicability
Section 2 	Definitions
Section 3 	General Protest Guidelines
Section 4 	Protest Procedure
Section 5 	Appeal process
Section 1: 	Applicability
These guidelines set forth the procedure to be utilized when an Interested Party challenges a Contract Award by the New York State Department of Taxation and Finance. The guidelines shall apply to all Contract Awards made by the Department and approved by the New York State Office of the State Comptroller, including bid Solicitations, Sole Source procurements, Single Source procurements, and Emergency procurements.
Section 2: 	Definitions
a) "Contract Award" is a written determination from DTF to an Offeror indicating that the DTF has selected a particular Offeror under the procurement process. 
b) “DTF” or “Department” means the New York State Department of Taxation and Finance.
c) "Emergency" means an urgent and unexpected requirement where health and public safety or the conservation of public resources is at risk (see New York State Finance Law, Section 163.1.b). 
d) "Interested Party" means a participant in the procurement process and those whose participation in the procurement process has been foreclosed by the actions of the DTF and have suffered harm as a result of the manner in which the procurement was conducted. 
e) “Offeror” means the entity submitting an offer to DTF. 
f) "OSC" means the New York State Office of the State Comptroller.
g) "Protest" means a written challenge by an Interested Party of a Contract Award that is subject to the approval of OSC. 
h) “Protesting Party” means an Interested Party who has filed a Protest.
i) "Single Source" means a procurement in which, although two or more offerors can supply the required commodities or services, DTF, upon written findings setting forth the material and substantial reasons therefor, awards the contract to one offeror over the other (see New York State Finance Law, Section 163.1.h). 
j) "Sole Source" means a procurement in which only one offeror is capable of supplying the required commodities or services (see New York State Finance Law, Section 163.1.g). 
k) “Solicitation” means a document issued by DTF, requesting a response to a procurement need, including an Invitation for Bids, a Request for Proposals, or another written method seeking a Bid or Proposal for a specified purpose. 
l) "Successful Bidder" means the Bidder or offeror whose Bid or Proposal has been selected for Contract Award by DTF.
Section 3: 	General Protest Guidelines

1. 
2. 
3. 
3.1. Any Interested Party will be given the opportunity to participate in the Protest procedure.
A Protest submitted to DTF must be in writing and must contain specific factual and legal allegations setting forth the basis on which the Protesting Party challenges the Contract Award by DTF. A Protest must include:
a) a statement of all legal and/or factual grounds for disagreement with a DTF procurement determination;
b) a description of all remedies or relief requested; and
c) copies of all applicable supporting documentation.
3.2. DTF may, at its sole discretion, waive any deadline or requirement set forth in these guidelines, or consider any materials submitted beyond the time periods set forth in these guidelines. 
3.3. Where DTF deems appropriate, DTF may require the Protesting Party, DTF staff involved in the procurement, the Successful Bidder, or any other Interested Party, to address and/or submit further information with respect to additional issues raised by any DTF review of the procurement. 
3.4. Nothing herein shall preclude DTF from obtaining information relevant to the procurement from any other source, as it may deem appropriate.
Section 4: 	Protest Procedure
4. 
4.1. [bookmark: _Hlk44923313]Any Interested Party may file, by mail or electronic mail, a Protest with the DTF Director of Procurement. The following statement must be clearly and prominently displayed on the envelope or package or header of electronic transmittal: “Bid Protest of DTF Solicitation (Reference Number)” when being submitted regarding a Solicitation and “Protest of DTF Contract Award (Reference Number)” when being submitted regarding a contract being entered into on a non-competitive basis.
4.2. Timing of Protest submission:
a) Concerning Errors, Omissions or Prejudice in the Bid Specifications, Requirements or Documents - Protests which concern the drafting of Bid specifications must be received by DTF at least ten business days before the date set in the Solicitation for receipt of Bids. If the date set in the Solicitation for receipt of Bids is less than ten business days from the date of issue, Protests concerning the specifications must be received by DTF at least 48 hours before the time designated for receipt of Bids.   
b) Concerning Proposed Contract Award - Protests concerning a pending Contract Award must be received within ten business days after the notice of Contract Award or five business days after receiving a debriefing.
4.3. The DTF Director of Procurement may summarily deny a Protest that fails to contain specific factual or legal allegations, or where the Protest raises only issues of law that have already been decided by the courts or by the OSC Bureau of Contracts.
4.4. An Interested Party may file only one Protest with respect to a specific Solicitation.
4.5. The DTF Director of Procurement shall issue a written determination addressing all issues raised by the Protest, as well as any relevant issues raised by his/her review of the procurement or contract. The determination shall make findings of fact and conclusions of law on any issues in dispute. All participants in the Protest and the Successful Bidder shall be provided a copy of the determination. The determination shall be made part of the procurement record.
Section 5: 	Appeal Process
5. 
5.1. The Protest determination of DTF shall be deemed a final and conclusive agency determination unless a written notice of appeal is received no more than five business days after the date the written Protest decision is sent to the Offeror. Such notice of appeal must be filed in writing at the address set forth below:
Chief Financial Officer
New York State Department of Taxation and Finance
[bookmark: _Hlk44936221][bookmark: _Hlk44935844]Reference: Bid Protest of DTF Solicitation (provide procurement reference number) (or, Protest of DTF Contract Award [Reference Number])
Building 9 W.A. Harriman Campus
Albany, NY 12227
5.2. The Chief Financial Officer shall review and make a final written determination on all appeals within ten business days of the date the Appeal is received. A Protest appeal may not introduce new facts or legal allegations unless responding to issues newly raised as a result of the written Protest determination.
Section 6: 	OSC Appeal Process
6. 
6.1. An Interested Party must file an appeal of the Department’s determination of a Protest with the OSC Bureau of Contracts within ten business days of receiving DTF’s final written determination on appeal. 
6.2. In its appeal, the Interested Party shall set forth the basis on which it challenges DTF’s Protest determination. The Interested Party shall also include, as an exhibit to its appeal, a copy of the initial Bid Protest submitted to the Department and the determination of such Bid Protest issued by DTF.
The appeal must be in writing and a copy must be delivered to DTF and the Successful Bidder (unless the Successful Bidder is the appealing party in which case a copy of the appeal must be delivered to the original Protesting Party), and any other party that participated in the Protest conducted by DTF.
The appeal must be filed with:
Bureau Director at bidprotests@osc.ny.gov  
or
Bureau of Contracts
New York State Office of the State Comptroller
110 State Street, 11th Floor
Albany, NY 12236

January 2024



[bookmark: _Toc157160453]Attachment 1 – Bidder’s Checklist

	
	☐
	Attachment 1
	–
	Bidder’s Checklist 

	
	☐
	Attachment 2
	–
	Offerer Understanding of, and Compliance with, Procurement Lobbying Guidelines (if not already submitted with Bidder Questions)

	
	☐
	Attachment 3
	–
	New York State Office of the State Comptroller Substitute Form W-9 (if Bidder does not have a New York State ten-digit Vendor ID number)

	
	☐
	Attachment 4
	–
	Minority and Women-Owned Business Enterprises - Equal Employment Opportunity Policy Statement 

	
	☐
	Attachment 5
	–
	Staffing Plan 

	
	☐
	Attachment 7
	–
	Non-Collusive Bidding Certification 

	
	☐
	Attachment 8
	–
	Offerer Disclosure of Prior Non-Responsibility Determinations 

	
	☐
	Attachment 9
	–
	Offerer Certification of Compliance with State Finance Law 139-k(5)

	
	☐
	Attachment 10
	–
	Public Officers Law Form 

	
	☐
	Attachment 11
	–
	Public Officers Law – Post Employment Restrictions

	
	☐
	Attachment 12 
	–
	Vendor Assurance of No Conflict of Interest or Detrimental Effect 

	
	☐
	Attachment 13
	–
	EO 177 Certification

	[bookmark: _Hlk165298598]
	☐
	Attachment 14
	–
	Sexual Harassment Prevention Certification

	
	☐
	Attachment 15
	–
	Certification Under Executive Order No. 16

	
	☐
	Attachment 16
	–
	Cost Response Form


[bookmark: _Toc129266428][bookmark: _Toc153363422]
Attachment 2 – Offerer Understanding of, and Compliance with, Procurement Lobbying Guidelines
New York State Finance Law 139-j(6)(b) requires the DTF seek written affirmation from all Offerers as to the Offerer’s understanding of, and agreement to comply, with the DTF procedures relating to permissible contacts during a Government Procurement pursuant to subdivision three of this section.

Procurement Description, Contract or Bid Number: 
[bookmark: _Hlk129766215]Request for Quote #24-304 R-Series Courses
	Offerer Name
	
	

	Offerer Address:
	
	

	Telephone Number:
	
	

	Email Address: 
	
	

	
	
	



Offerer affirms it has read, understands and agrees to comply with the Guidelines of the New York State Department of Taxation and Finance relative to permissible contacts as required by the State Finance Law 139-j(3) and 139-j(6)(b).

	By (signature):  
	
	

	Name (please print):
	
	

	Title (please print):
	
	

	Date:
	
	

	
	
	



[bookmark: _Toc127517453][bookmark: _Toc129266429]

[bookmark: _Toc153783868]Attachment 3 – New York State Office of the State Comptroller Substitute Form W-9
[image: ]
Note: This form is available at the NYS Office of State Comptroller website: https://www.osc.state.ny.us/vendors/forms/ac3237s_fe.pdf

[image: ]


[bookmark: _Toc148092212][bookmark: _Toc153783869]Attachment 4 – Minority and Women-Owned Business Enterprises – Equal Employment Opportunity Policy Statement 
I, _________________________, the (awardee/contractor) ____________________ agree to adopt the following policies with respect to the project being developed or services rendered at 
____________________________________________________________________________.
	[bookmark: _Hlk128732415]
M/WBE



	
EEO




40


This organization will and will cause its contractors and subcontractors to take good faith actions to achieve the M/WBE contract participations goals set by the State for that area in which the State-funded project is located, by taking the following steps:  

1. Actively and affirmatively solicit bids for contracts and subcontracts from qualified State certified MBEs or WBEs, including solicitations to M/WBE contractor associations.

1. Request a list of State-certified M/WBEs from AGENCY and solicit bids from them directly.

1. Ensure that plans, specifications, request for proposals and other documents used to secure bids will be made available in sufficient time for review by prospective M/WBEs.

1. Where feasible, divide the work into smaller portions to enhanced participations by M/WBEs and encourage the formation of joint venture and other partnerships among M/WBE contractors to enhance their participation.

1. Document and maintain records of bid solicitation, including those to M/WBEs and the results thereof.  Contractor will also maintain records of actions that its subcontractors have taken toward meeting M/WBE contract participation goals.

1. Ensure that progress payments to M/WBEs are made on a timely basis so that undue financial hardship is avoided, and that bonding and other credit requirements are waived or appropriate alternatives developed to encourage M/WBE participation.	














a. This organization will not discriminate against any employee or applicant for employment because of race, creed, color, national origin, sex, age, disability or marital status, will undertake or continue existing programs of affirmative action to ensure that minority group members are afforded equal employment opportunities without discrimination, and shall make and document its conscientious and active efforts to employ and utilize minority group members and women in its work force on state contracts.

b. This organization shall state in all solicitation or advertisements for employees that in the performance of the State contract all qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex disability or marital status.

c.    At the request of the contracting agency, this organization shall request each employment agency, labor union, or authorized representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or representative will affirmatively cooperate in the implementation of this organizations’ obligations herein.

d.  Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory and constitutional non-discrimination provisions.  Contractor and subcontractors shall not discriminate against any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation, marital status or domestic violence victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest.

1. 
1. 
1. 
1. 
1. This organization will include the provisions of sections (a) through (d) of this agreement in every subcontract in such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in connection with the State. contract. 



Agreed to this _____ day of ___________________, 20____
By (signature) _______________________________________
Print: __________________________________ Title:__________________________________
_________________________________is designated as the Minority Business Enterprise Liaison     
(Name of Designated Liaison) 
responsible for administering the Minority and Women-Owned Business Enterprises- Equal 
Employment Opportunity (M/WBE-EEO) program.

M/WBE Contract Goals
____0____% Minority and Women’s Business Enterprise Participation
____0____% Minority Business Enterprise Participation
____0____% Women’s Business Enterprise Participation


____________________________________________
       (Authorized Representative)
	

Title: ________________________________________
Date: ____________________________________



[bookmark: _Toc129266430][bookmark: _Toc153363423]
Attachment 5 – Staffing Plan
Instructions on Page 2 of this form

	Solicitation No.:  
     
	Reporting Entity:  
     
	Report includes Contractor’s/Subcontractor’s:
☐  Work force to be utilized on this contract
☐  Total work force

	Offerer’s Name:  
     
	☐  Offerer    
☐  Subcontractor

	Offerer’s Address:  
     
	
	Subcontractor’s name
	     
	

	
	
	


Enter the total number of employees for each classification in each of the EEO-Job Categories identified
	

EEO-Job Category
	

Total Work force
	Work force by Gender
	Work force by
Race/Ethnic Identification
	


	
	
	Total
Male
(M)
	Total
Female
(F)
	White
	Black
	Hispanic
	Asian
	Native American
	Disabled
	Veteran

	
	
	
	
	(M)
	(F)
	(M)
	(F)
	(M)
	(F)
	(M)
	(F)
	(M)
	(F)
	(M)
	(F)
	(M)
	(F)

	Officials/ Administrators
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     

	Professionals
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     

	Technicians
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     

	Sales Workers
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     

	Office/Clerical
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     

	Craft Workers
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     

	Laborers
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     

	Service Workers
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     

	Temporary /Apprentices
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     

	Totals
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     
	     



	PREPARED BY (Signature):                                                                                                        
	TELEPHONE NO.:      
EMAIL ADDRESS:      
	DATE:      

	NAME AND TITLE OF PREPARER (Print or Type):      

	Submit completed with bid or proposal   M/WBE 101 (Rev 11/08)



	General Instructions:  All Offerers and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan (M/WBE 101) and submit it as part of the bid or proposal package.  Where the work force to be utilized in the performance of the State contract can be separated out from the contractor’s and/or subcontractor’s total work force, the Offerer shall complete this form only for the anticipated work force to be utilized on the State contract.  Where the work force to be utilized in the performance of the State contract cannot be separated out from the contractor’s and/or subcontractor’s total work force, the Offerer shall complete this form for the contractor’s and/or subcontractor’s total work force.

	Instructions for completing:
	
	
	
	

	
	1. Enter the Solicitation number that this report applies to along with the name and address of the Offerer.
1. Check off the appropriate box to indicate if the Offerer completing the report is the contractor or a subcontractor.
1. Check off the appropriate box to indicate work force to be utilized on the contract or the Offerers’ total work force. 
1. Enter the total work force by EEO job category.  
1. Break down the anticipated total work force by gender and enter under the heading ‘Work force by Gender’
1. Break down the anticipated total work force by race/ethnic identification and enter under the heading ‘Work force by Race/Ethnic Identification’.  Contact the OM/WBE Permissible contact(s) for the solicitation if you have any questions. 
1. Enter information on disabled or veterans included in the anticipated work force under the appropriate headings.
1. Enter the name, title, phone number and email address for the person completing the form.  Sign and date the form in the designated boxes. 

	RACE/ETHNIC IDENTIFICATION

	Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins.  For the purposes of this form, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as belonging.  However, no person should be counted in more than one race/ethnic group.  The race/ethnic categories for this survey are:

	
	WHITE
	(Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East.

	
	BLACK
	a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa.

	
	HISPANIC
	a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race.

	ASIAN & PACIFIC ISLANDER
	a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands.

	NATIVE INDIAN (NATIVE AMERICAN/ ALASKAN NATIVE)
	a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal affiliation or community recognition.

	OTHER CATEGORIES     
	
	
	
	

	
	DISABLED INDIVIDUAL
	any person who:
	- has a physical or mental impairment that substantially limits one or more major life activity(ies)

	
	
	- has a record of such an impairment; or

	
	
	- is regarded as having such an impairment.

	
	VIETNAM ERA VETERAN

	a veteran who served at any time between and including January 1, 1963 and May 7, 1975.

	
	GENDER
	Male or Female


[bookmark: _Toc489612100][bookmark: _Toc153783870]
Attachment 6 – Workforce Utilization Report

[image: ]
[bookmark: _heading=h.279ka65][bookmark: _heading=h.meukdy]Note: An Excel file of this form will be provided to the Contractor after contract execution.

	
	
	M/WBE 101 (Rev 11/08)




[bookmark: _Toc254251309][bookmark: _Toc489612113][bookmark: _Toc110934821][bookmark: _Toc129266432][bookmark: _Toc153363426]Attachment 7 – Non-Collusive Bidding Certification
In accordance with Section 139-d of the State Finance Law:
1. By submission of this Bid, the Bidder and each person signing on behalf of the Bidder certifies, and in the case of a joint Bid, each party thereto certifies as to its own organization, under penalty of perjury, that to the best of their knowledge and belief:
1. The prices in this Bid have been arrived at independently, without collusion, consultation, communication, or agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other Bidder or with any competitor;
1. Unless otherwise required by law, the prices which have been quoted in this Bid have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to opening, directly or indirectly, to any other Bidder or to any competitor; and
1. No attempt has been made or will be made by the Bidder to induce any other person, partnership or corporation to submit or not to submit a Bid for the purpose of restricting competition.
1. A Bid shall not be considered for award nor shall any award be made where (a), (1), (2), and (3) above have not been complied with; provided however, that if in any case the Bidder cannot make the foregoing certification, the Bidder shall so state and shall furnish with the bid a signed statement which sets forth in detail the reasons therefor.  Where (a), (1), (2), and (3) above have not been complied with, the Bid shall not be considered for award nor shall any award be made unless the head of the purchasing unit of the state, public department or agency to which the Bid was made, or his/her designee, determines that such disclosure was not made for the purpose of restricting competition. 
The fact that a Bidder has published price lists, rates, or tariffs covering items or services being procured, has informed prospective customers of proposed or pending publication of new or revised price lists for such items, or has sold the same items to other customers at the same prices being Bid, does not constitute a disclosure within the meaning stated above.

The Bidder certifies adherence to all conditions in the Non-Collusive Bidding Practices subsection of this RFQ.
	Bidder Name
	
	

	Bidder Address:
	
	

	Authorized Signature:
	
	

	Name:
	
	

	Title:
	
	


[bookmark: _Toc129266433][bookmark: _Toc153363427]
Attachment 8 – Offerer Disclosure of Prior Non-Responsibility Determinations

New York State Finance Law §139-k(2) obligates a Governmental Entity to obtain specific information regarding prior non-responsibility determinations with respect to State Finance Law §139-j.  This information must be collected in addition to the information that is separately obtained pursuant to State Finance Law §163(9).  In accordance with State Finance Law §139-k, an Offerer must be asked to disclose whether there has been a finding of non-responsibility made within the previous four (4) years by any Governmental Entity due to: (a) a violation of State Finance Law §139-j or (b) the intentional provision of false or incomplete information to a Governmental Entity.  The terms “Offerer” and “Governmental Entity” are defined in State Finance Law § 139-k(1).  State Finance Law §139-j sets forth detailed requirements about the restrictions on contacts during the procurement process.  A violation of State Finance Law §139-j includes, but is not limited to, an impermissible contact during the restricted period (for example, contacting a person or entity other than the designated contact person, when such contact does not fall within one of the exemptions).
As part of its responsibility determination, State Finance Law §139-k(3) mandates consideration of whether an Offerer fails to timely disclose accurate or complete information regarding the above non-responsibility determination.   In accordance with State Finance Law, no Procurement Contract shall be awarded to any Offerer that fails to timely disclose accurate or complete information under this section, unless a finding is made that the award of the Procurement Contract to the Offerer is necessary to protect public property or public health safety, and that the Offerer is the only source capable of supplying the required article of procurement within the necessary timeframe.  See State Finance Law §§139-j (10)(b) and 139-k(3). 

A Governmental Entity must include a disclosure request regarding prior non-responsibility determinations in accordance with State Finance Law §139-k in its solicitation of Proposals or Bid documents or specifications or contract documents, as applicable, for procurement contracts. The attached form is to be completed and submitted by the individual or entity seeking to enter into a Procurement Contract.  It shall be submitted to the Governmental Entity conducting the Governmental Procurement.
Procurement Description, Contract or Bid Number:
Request for Quote #24-304 R-Series Courses
	Offerer Name
	
	

	Offerer Address:
	
	

	Phone Number:
	
	

	Email Address:
	
	

	Name and Title of Person Submitting This Form:
	
	





1. Has any New York State agency or authority made a finding of non-responsibility regarding the Offerer in the last four (4) years?  (Please circle):  
No 		Yes
	If “Yes” please answer the following questions:
1. Was the basis for the finding of the Offerer’s non-responsibility due to a violation of State Finance Law 139-j?  (Please circle): 
No 		Yes
1. Was the basis for the finding of the Offerer’s non-responsibility due to the intentional provision of false or incomplete information to a Governmental Entity? (Please circle):
No 		Yes
1. If you responded “Yes” to Questions 1, 2 or 3, please provide details regarding the finding of non-responsibility below:
	Government Entity:
	
	

	Date of Finding of Non-responsibility :
	
	

	Facts Underlying Finding of Non-Responsibility (Add additional pages as necessary):
	
	

	



1. Has any New York State agency or authority terminated a procurement contract with the Offerer due to the intentional provision of false or incomplete information? (Please circle): 
No 		Yes
If “Yes” to Question 5, please provide details below: 
	Government Entity:
	
	

	Date of Termination or Withholding of Contract :
	
	

	Basis of Termination or Withholding of Contract:
	
	



Offerer certifies that all information provided to the DTF with respect to State Finance Law 139-k is complete, true and accurate.
	Authorized Signature:
	
	

	Name:
	
	

	Date:
	
	



[bookmark: _Toc129266434][bookmark: _Toc153363428]Attachment 9 – Offerer Certification of Compliance with State Finance Law 139-k(5)
New York State Finance Law 139-k(5) requires that every Procurement Contract Award subject to the provisions of State Finance Law 139-k or 139-j shall contain a certification by the Offerer that all information provided to the procuring Government Entity with respect to State Finance Law 139-k is complete, true and accurate.

Offerer Certification
I certify that all information provided to the DTF with respect to State Finance Law 139-k is complete, true and accurate.

	Offerer’s Signature:
	
	

	Date:
	
	



Procurement Description, Contract or Bid Number:  
Request for Quote #24-304 R-Series Courses
	Name:
	
	

	Title:
	
	

	Offerer Name:
	
	

	Offerer Address:
	
	

	Email Address: 
	
	

	Phone Number:
	
	

	
	
	


[bookmark: _Toc254251315][bookmark: _Toc489612121][bookmark: _Toc1053793][bookmark: _Hlk104974059]

[bookmark: _Toc129266435][bookmark: _Toc153363429]Attachment 10 – Public Officers Law Form
Disclosure of business or professional activities by state officers and employees and party officers.
§ 73. Business or professional activities by state officers and employees and party officers.
4. (a) No statewide  elected  official,  state  officer  or  employee,  member of  the  legislature, legislative  employee  or political party  chairman or firm or association of which such person  is a  member,  or  corporation,  ten  per  centum or more of the stock of which is owned or controlled directly or indirectly by such person,  shall  (i)  sell  any  goods or services having a value in excess of twenty-five dollars to any  state  agency,  or  (ii)  contract for or provide such goods or services  with or to any private entity where the power to  contract,  appoint  or retain  on  behalf  of  such  private  entity  is exercised, directly or  indirectly, by a state agency or officer thereof, unless such  goods  or  services  are provided pursuant to an award or contract let after public  notice and competitive bidding. This paragraph shall not apply to the publication of resolutions, advertisements or other legal propositions or notices in newspapers designated pursuant to law for such purpose and for which the rates are fixed pursuant to law.
1. Is the Bidder a New York State officer, employee, or party officer?	  
YES ☐     NO ☐

1. Are any of the members of Bidder’s firm or corporation, who own or control ten per centum or more of stock, a New York State officer, employee, or party officer?     
YES ☐     NO ☐

1. Is the proposed subcontractor (if applicable) a New York State officer, employee, or party officer?				
YES ☐	    NO ☐

Bidder affirms it has read, understands and agrees to comply with the Guidelines of Public Officers Law § 73 (4)(a).
	By (signature):
	
	

	Name:
	
	

	Title:
	
	

	Date:
	
	

	
	
	




[bookmark: _Toc489612122][bookmark: _Toc1053794][bookmark: _Toc129266436][bookmark: _Toc153363430][bookmark: _Hlk104974065]Attachment 11 – Public Officers Law – Post Employment Restrictions
By signing below and submitting a proposal to this RFQ, the signatory certifies, for and on behalf of the Bidder, that: 
1. He/she/they has read and understands the provisions applicable to post employment restrictions affecting former State officers and employees, available using the link* below: 
1. Public Officers Law § 73(8)(a)(i), (the two-year bar); and 
1. Public Officers Law § 73(8)(a)(ii), (the life-time bar); 
1. Submission of this proposal does not violate either provision; 
1. He/she/they is familiar with or has made diligent inquiry of, the Bidder's relevant employees, and agents; 
1. No violation shall occur by entering into a contract or in performance of the contractual services; 
1. This certification is material to the proposal; and 
1. He/she/they understands that the Department intends to rely on this certification. 
The Bidder shall fully disclose to the Department, within its proposal and on a continuing basis, any circumstances that affect this certification or the Bidder’s ability to comply with the cited laws. Bidders shall address any questions concerning §73(8) of the Public Officers Law to: 
[bookmark: _Hlk129255441]New York State
Commission on Ethics and Lobbying in Government
540 Broadway 
Albany, NY 12207 
Telephone #: (518) 408-3976 
	By (signature):
	
	

	Name:
	
	

	Title:
	
	

	Date:
	
	

	
	
	


*Click on this link: Public Officers Law, Article 4. When the page opens, click on “Laws of New York”. On the next page, select “PBO Public Officers”. When this page opens, select “Article 4 – (60 - 79) POWERS AND DUTIES OF PUBLIC OFFICERS” and see Sections 73 (8-a)(i) and 73 (8-a)(ii
[bookmark: _Toc129266438][bookmark: _Toc153363432][bookmark: _Toc525722946][bookmark: _Toc129266439][bookmark: _Toc153363433][bookmark: _Hlk104974071]Attachment 12 – Vendor Assurance of No Conflict of Interest or Detrimental Effect 
The Bidder offering to provide services pursuant to this RFQ attests that its performance of the services outlined does not and will not create a conflict of interest with, nor position the Bidder to breach, any other contract currently in force with the State of New York.
Furthermore, the Bidder attests that it will not act in any manner that is detrimental to any State project on which the Bidder is rendering services. Specifically, the Bidder attests that:
1. The fulfillment of obligations by the Bidder, as proposed in the response, does not violate any existing contract or agreement between the Bidder and the State;
1. The fulfillment of obligations by the Bidder, as proposed in the response, does not and will not create any conflict of interest, or perception thereof, with any current role or responsibility that the Bidder has with regard to any existing contract or agreement between the Bidder and the State;
1. The fulfillment of obligations by the Bidder, as proposed in the response, does not and will not compromise the Bidder’s ability to carry out its obligations under any existing contract between the Bidder and the State;
1. The fulfillment of any other contractual obligations that the Bidder has with the State will not affect or influence its ability to perform under any contract with the State resulting from this solicitation;
1. During the negotiation and execution of any contract resulting from this solicitation, the Bidder will not knowingly take any action or make any decision which creates a potential for conflict of interest or might cause a detrimental impact to the State as a whole including, but not limited to, any action or decision to divert resources from one State project to another;
1. In fulfilling obligations under each of its State contracts, including any contract which results from this solicitation, the Bidder will act in accordance with the terms of each of its State contracts and will not knowingly take any action or make any decision which might cause a detrimental impact to the State as a whole including, but not limited to, any action or decision to divert resources from one State project to another;
1. No former officer or employee of the State who is now employed by the Bidder, nor any former officer or employee of the Bidder who is now employed by the State, has played a role with regard to the administration of this contract procurement in a manner that may violate section 73(8)(a) of the State Ethics Law; and
1. The Bidder has not and shall not offer to any employee, member or director of the State any gift, whether in the form of money, service, loan, travel, entertainment, hospitality, thing or promise, or in any other form, under circumstances in which it could reasonably be inferred that the gift was intended to influence said employee, member or director, or could reasonably be expected to influence said employee, member or director, in the performance of the 
official duty of said employee, member or director or was intended as a reward for any official action on the part of said employee, member or director.
The Bidder should note that the State recognizes that conflicts may occur in the future because a Bidder may have existing or new relationships. The State will review the nature of any such new relationship and reserves the right to terminate the contract for cause if, in its judgment, a real or potential conflict of interest cannot be cured.
	By (Signature):
	
	Name:
	

	Date:
	
	   Title:
	



This form must be signed by an authorized executive or legal representative.
[bookmark: _Hlk104974077]
Attachment 13 – EO 177 Certification
The New York State Human Rights Law, Article 15 of the Executive Law, prohibits discrimination and harassment based on age, race, creed, color, national origin, sex, pregnancy or pregnancy-related conditions, sexual orientation, gender identity, disability, marital status, familial status, domestic violence victim status, prior arrest or conviction record, military status or predisposing genetic characteristics. 
The Human Rights Law may also require reasonable accommodation for persons with disabilities and pregnancy-related conditions. A reasonable accommodation is an adjustment to a job or work environment that enables a person with a disability to perform the essential functions of a job in a reasonable manner. The Human Rights Law may also require reasonable accommodation in employment on the basis of Sabbath observance or religious practices. 
Generally, the Human Rights Law applies to:
· all employers of four or more people, employment agencies, labor organizations and apprenticeship training programs in all instances of discrimination or harassment; 
· employers with fewer than four employees in all cases involving sexual harassment; and, 
· any employer of domestic workers in cases involving sexual harassment or harassment based on gender, race, religion or national origin. 

In accordance with Executive Order No. 177, the Bidder hereby certifies that it does not have institutional policies or practices that fail to address the harassment and discrimination of individuals on the basis of their age, race, creed, color, national origin, sex, sexual orientation, gender identity, disability, marital status, military status, or other protected status under the Human Rights Law.
Executive Order No. 177 and this certification do not affect institutional policies or practices that are protected by existing law, including but not limited to the First Amendment of the United States Constitution, Article 1, Section 3 of the New York State Constitution, and Section 296(11) of the New York State Human Rights Law. 
	Contractor :
	
	

	
	
	

	By (signature):
	
	

	Name:
	
	

	Title:
	
	

	Date:
	
	



[bookmark: _Toc525722947][bookmark: _Hlk104974087]This form must be signed by an authorized executive or legal representative.

[bookmark: _Toc129266440][bookmark: _Toc153363434][bookmark: _Hlk104974093]Attachment 14 – Sexual Harassment Prevention Certification
[bookmark: _Toc458404618][bookmark: _Toc461795756][bookmark: _Hlk104974035]State Finance Law §139-l requires Bidders on state procurements to certify that they have a written policy addressing sexual harassment prevention in the workplace and provide annual sexual harassment training to all its employees and that such policy, at a minimum, meets the requirements of section two hundred one-g of the labor law. 
	Check one:
	

	☐
	By submission of this Bid, each Bidder and each person signing on behalf of any Bidder certifies, and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that the Bidder has and has implemented a written policy addressing sexual harassment prevention in the workplace and provides annual sexual harassment prevention training to all of its employees. Such policy shall, at a minimum, meet the requirements of section two hundred one-g of the labor law.
	

	
	
OR

	

	☐
	If the Bidder cannot make the above certification, the Bidder must provide a signed statement with their Bid detailing the reasons therefor.

	



	Offerer’s Name:
	
	

	By (signature):
	
	

	Name:
	
	

	Title:
	
	

	Date:
	
	

	
	
	


This form must be signed by an authorized executive or legal representative.

[bookmark: _Toc129266441][bookmark: _Toc153363435]Attachment 15 – EO 16 Certification
Executive Order No. 16 provides that “all Affected State Entities are directed to refrain from entering into any  new contract or renewing any existing contract with an entity conducting business operations in Russia.” The  complete text of Executive Order No. 16 can be found here.
The Executive Order remains in effect while sanctions imposed by the federal government are in effect. Accordingly, vendors who may be excluded from award because of current business operations in Russia are          nevertheless encouraged to respond to solicitations to preserve their contracting opportunities in case the sanctions are lifted during a solicitation or even after award in the case of some solicitations.
As defined in Executive Order No. 16, an “entity conducting business operations in Russia” means an institution  or company, wherever located, conducting any commercial activity in Russia or transacting business with the Russian Government or with commercial entities headquartered in Russia or with their principal place of  business in Russia in the form of contracting, sales, purchasing, investment, or any business partnership.
Is Vendor an entity conducting business operations in Russia, as defined above? Please answer by checking  one of the following boxes:
☐	1. No, Vendor does not conduct business operations in Russia within the meaning of             Executive Order No. 16.
☐	2.a. Yes, Vendor conducts business operations in Russia within the meaning of Executive          Order No. 16 but has taken steps to wind down business operations in Russia or is in the process of winding down business operations in Russia. (Please provide a                     detailed description of the wind down process and a schedule for completion.)
☐	2.b. Yes, Vendor conducts business operations in Russia within the meaning of Executive Order No. 16 but only to the extent necessary to provide vital health and safety services within Russia or to comply with federal law, regulations, executive orders, or directives. (Please provide a detailed description of the services being provided or the relevant laws, regulations, etc.)
☐	3. Yes, Vendor conducts business operations in Russia within the meaning of Executive Order No. 16.
The undersigned certifies under penalties of perjury that they are knowledgeable about the Vendor’s business and operations and that the answer provided herein is true to the best of their knowledge and belief.
	Vendor Name:
	
	

	By (signature):
	
	

	Name:
	
	

	Title:
	
	

	Date:
	
	





Attachment 16 - Cost Response Form
	R-Series Courses Cost

	Course
	Cost Line Description
	Unit of Measure
	Bidder Proposed Cost ($)

	Residential 5 (R-5) - Basic Appraisal Principles (30 hours)
	1-6 Students
	Flat Fee for up to 6 Students
	

	
	7-12 Students
	Per Student
	

	
	13 or More Students
	Per Student
	

	
	Textbook/Materials
	Per Student
	

	
	NYS Exam
	Per Student
	

	Residential 6 (R-6) - Basic Appraisal Procedures (30 hours)
	1-6 Students
	Flat Fee for up to 6 Students
	

	
	7-12 Students
	Per Student
	

	
	13 or More Students
	Per Student
	

	
	Textbook/Materials
	Per Student
	

	
	NYS Exam
	Per Student
	

	Residential 8 (R-8) - Residential Appraisal Site Valuation and Cost Approach (15 hours)
	1-6 Students
	Flat Fee for up to 6 Students
	

	
	7-12 Students
	Per Student
	

	
	13 or More Students
	Per Student
	

	
	Textbook/Materials
	Per Student
	

	
	NYS Exam
	Per Student
	

	Residential 9 (R-9) - Residential Sales Comparison and Income Approach (30 hours)
	1-6 Students
	Flat Fee for up to 6 Students
	

	
	7-12 Students
	Per Student
	

	
	13 or More Students
	Per Student
	

	
	Textbook/Materials
	Per Student
	

	
	NYS Exam
	Per Student
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, “the contract” or
“this contract™) agree to be bound by the following clauses
which are hereby made a part of the contract (the word
“Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any
other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds
appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed of
without the State’s previous written consent, and attempts to do
so are null and void. Notwithstanding the foregoing, such prior
written consent of an assignment of a contract let pursuant to
Article XI of the State Finance Law may be waived at the
discretion of the contracting agency and with the concurrence
of the State Comptroller where the original contract was subject
to the State Comptroller’s approval, where the assignment is
due to a reorganization, merger or consolidation of the
Contractor’s business entity or enterprise. The State retains its
right to approve an assignment and to require that any
Contractor demonstrate its responsibility to do business with
the State. The Contractor may, however, assign its right to
receive payments without the State’s prior written consent
unless this contract concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER’S APPROVAL. In accordance with
Section 112 of the State Finance Law, if this contract exceeds
$50,000 (or $75,000 for State University of New York or City
University of New York contracts for goods, services,
construction and printing, and $150,000 for State University
Health Care Facilities) or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to give
something other than money when the value or reasonably
estimated value of such consideration exceeds $25,000, it shall
not be valid, effective or binding upon the State until it has been
approved by the State Comptroller and filed in his office.
Comptroller’s approval of contracts let by the Office of General
Services, either for itself or its customer agencies by the Office
of General Services Business Services Center, is required when
such contracts exceed $85,000. Comptroller’s approval of
contracts established as centralized contracts through the Office
of General Services is required when such contracts exceed
$125,000, and when a purchase order or other procurement
transaction issued under such centralized contract exceeds
$200,000.
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4. WORKERS’ COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are required
to be covered by the provisions of the Workers” Compensation
Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal
statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or
applicant for employment, nor subject any individual to
harassment, because of age, race, creed, color, national origin,
citizenship or immigration status, sexual orientation, gender
identity or expression, military status, sex, disability,
predisposing genetic characteristics, familial status, marital
status, or domestic violence victim status or because the
individual has opposed any practices forbidden under the
Human Rights Law or has filed a complaint, testified, or
assisted in any proceeding under the Human Rights Law.
Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair
of any public building or public work or for the manufacture,
sale or distribution of materials, equipment or supplies, and to
the extent that this contract shall be performed within the State
of New York, Contractor agrees that neither it nor its
subcontractors shall, by reason of race, creed, color, disability,
sex, or national origin: (a) discriminate in hiring against any
New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this contract.
If this is a building service contract as defined in Section 230 of
the Labor Law, then, in accordance with Section 239 thereof,
Contractor agrees that neither it nor its subcontractors shall by
reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work;
or (b) discriminate against or intimidate any employee hired for
the performance of work under this contract. Contractor is
subject to fines of $50.00 per person per day for any violation
of Section 220-e or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor’s employees nor the employees of its subcontractors
may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage
and supplement schedules issued by the State Labor
Department. Furthermore, Contractor and its subcontractors
must pay at least the prevailing wage rate and pay or provide
the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in
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accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8
of the Labor Law, the Contractor understands and agrees that
the filing of payrolls in a manner consistent with Subdivision 3-
a of Section 220 of the Labor Law shall be a condition precedent
to payment by the State of any State approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if this
contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and responsible
person executed and delivered to the State a non-collusive
bidding certification on Contractor’s behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000,
the Contractor agrees, as a material condition of the contract,
that neither the Contractor nor any substantially owned or
affiliated person, firm, partnership or corporation has
participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract’s execution, such contract,
amendment or modification thereto shall be rendered forfeit and
void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal (2 NYCRR § 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common
law, equitable and statutory rights of set-off. These rights shall
include, but not be limited to, the State’s option to withhold for
the purposes of set-off any moneys due to the Contractor under
this contract up to any amounts due and owing to the State with
regard to this contract, any other contract with any State
department or agency, including any contract for a term
commencing prior to the term of this contract, plus any amounts
due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or
monetary penalties relative thereto. The State shall exercise its
set-off rights in accordance with normal State practices
including, in cases of set-off pursuant to an audit, the
finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts and
other evidence directly pertinent to performance under this
contract (hereinafter, collectively, the “Records™). The Records
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must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter. The State
Comptroller, the Attorney General and any other person or
entity authorized to conduct an examination, as well as the
agency or agencies involved in this contract, shall have access
to the Records during normal business hours at an office of the
Contractor within the State of New York or, if no such office is
available, at a mutually agreeable and reasonable venue within
the State, for the term specified above for the purposes of
inspection, auditing and copying. The State shall take
reasonable steps to protect from public disclosure any of the
Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the “Statute”) provided that: (i) the
Contractor shall timely inform an appropriate State official, in
writing, that said records should not be disclosed; and (ii) said
records shall be sufficiently identified; and (iii) designation of
said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect,
the State’s right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee’s identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number or
numbers may delay payment. Where the payee does not have
such number or numbers, the payee, on its invoice or Claim for
Payment, must give the reason or reasons why the payee does
not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the above
personal information from a seller of goods or services or a
lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State
is mandatory. The principal purpose for which the information
is collected is to enable the State to identify individuals,
businesses and others who have been delinquent in filing tax
returns or may have understated their tax liabilities and to
generally identify persons affected by the taxes administered by
the Commissioner of Taxation and Finance. The information
will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is
requested by the purchasing unit of the agency contracting to
purchase the goods or services or lease the real or personal
property covered by this contract or lease. The information is
maintained in the Statewide Financial System by the Vendor
Management Unit within the Bureau of State Expenditures,
Office of the State Comptroller, 110 State Street, Albany, New
York 12236.
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12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR Part 143, if this
contract is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of
$25,000.00, whereby a contracting agency is committed to
expend or does expend funds in return for labor, services,
supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the
contracting agency; or (ii) a written agreement in excess of
$100,000.00 whereby a contracting agency is committed to
expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real
property and improvements thereon; or (iii) a written agreement
in excess of $100,000.00 whereby the owner of a State assisted
housing project is committed to expend or does expend funds
for the acquisition, construction, demolition, replacement,
major repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall make
and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force
on State contracts and will undertake or continue existing
programs of affirmative action to ensure that minority group
members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) atthe request of the contracting agency, the Contractor shall
request each employment agency, labor union, or authorized
representative of workers with which it has a collective
bargaining or other agreement or understanding, to fumnish a
written statement that such employment agency, labor union or
representative will not discriminate on the basis of race, creed,
color, national origin, sex, age, disability or marital status and
that such union or representative will affirmatively cooperate in
the implementation of the Contractor’s obligations herein; and

(¢c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital
status.

Contractor will include the provisions of “(a), (b) and (c)”
above, in every subcontract over $25,000.00 for the
construction,  demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the “Work”) except where the Work is
for the beneficial use of the Contractor. Section 312 does not

Page 5

apply to: (i) work, goods or services unrelated to this contract;
or (i) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this clause. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women’s Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the extent
required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of competent
jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
(“CPLR™), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor’s actual
receipt of process or upon the State’s receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in
accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
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law will be the responsibility of the contractor to establish to
meet with the approval of the State.

In addition, when any portion of this contract involving the use
of woods, whether supply or installation, is to be performed by
any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has
been informed and is in compliance with specifications and
provisions regarding use of tropical hardwoods as detailed in
§ 165 State Finance Law. Any such use must meet with the
approval of the State; otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of qualification
for exemption will be the responsibility of the Contractor to
meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In
accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. Tt is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including
minority- and women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development

Division for Small Business and Technology Development
625 Broadway

Albany, New York 12245

Telephone: 518-292-5100

A directory of certified minority- and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women’s Business Development
633 Third Avenue 33rd Floor

New York, NY 10017

646-846-7364

email: mwbebusinessdev(@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/searchcertifieddir

ectory.asp

The Omnibus Procurement Act of 1992 (Chapter 844 of the
Laws of 1992, codified in State Finance Law § 139-1 and Public
Authorities Law § 2879(3)(n)—~(p)) requires that by signing this
bid proposal or contract, as applicable, Contractors certify that
whenever the total bid amount is greater than $1 million:
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(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority- and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided upon
request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide
notification to New York State residents of employment
opportunities on this project through listing any such positions
with the Job Service Division of the New York State
Department of Labor, or providing such notification in such
manner as is consistent with existing collective bargaining
contracts or agreements. The Contractor agrees to document
these efforts and to provide said documentation to the State
upon request; and

(d) The Contractor acknowledges notice that the State may seek
to obtain offset credits from foreign countries as a result of this
contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684 and
Chapter 383, respectively, codified in State Finance Law
§ 165(6) and Public Authorities Law § 2879(5)) require that
they be denied contracts which they would otherwise obtain.
NOTE: As of May 2023, the list of discriminatory jurisdictions
subject to this provision includes the states of South Carolina,
Alaska, West Virginia, Wyoming, Louisiana and Hawaii.

22. COMPLIANCE WITH BREACH NOTIFICATION
AND DATA SECURITY LAWS. Contractor shall comply
with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law §§ 899-aa
and 899-bb and State Technology Law § 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4)(g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.
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24. PROCUREMENT LOBBYING. To the extent this
agreement is a “procurement contract” as defined by State
Finance Law §§ 139-j and 139-k, by signing this agreement the
contractor certifies and affirms that all disclosures made in
accordance with State Finance Law §§ 139-j and 139-k are
complete, true and accurate. In the event such certification is
found to be intentionally false or intentionally incomplete, the
State may terminate the agreement by providing written
notification to the Contractor in accordance with the terms of
the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS, AFFILIATES AND
SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax Law
§ 5-a, if the contractor fails to make the certification required
by Tax Law § 5-a or if during the term of the contract, the
Department of Taxation and Finance or the covered agency, as
defined by Tax Law § 5-a, discovers that the certification, made
under penalty of perjury, is false, then such failure to file or
false certification shall be a material breach of this contract and
this contract may be terminated, by providing written
notification to the Contractor in accordance with the terms of
the agreement, if the covered agency determines that such
action is in the best interest of the State.

26. IRANDIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law § 165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at: https://ogs.ny.gov/iran-divestment-act-2012

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency receive
information that a person (as defined in State Finance Law
§ 165-a) is in violation of the above-referenced certifications,
the state agency will review such information and offer the
person an opportunity to respond. If the person fails to
demonstrate that it has ceased its engagement in the investment
activity which is in violation of the Act within 90 days after the
determination of such violation, then the state agency shall take
such action as may be appropriate and provided for by law, rule,
or contract, including, but not limited to, imposing sanctions,
seeking compliance, recovering damages, or declaring the
Contractor in default.
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The state agency reserves the right to reject any bid, request for
assignment, renewal or extension for an entity that appears on
the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.

27. ADMISSIBILITY OF REPRODUCTION OF
CONTRACT. Notwithstanding the best evidence rule or any
other legal principle or rule of evidence to the contrary, the
Contractor acknowledges and agrees that it waives any and all
objections to the admissibility into evidence at any court
proceeding or to the use at any examination before trial of an
electronic reproduction of this contract, in the form approved
by the State Comptroller, if such approval was required,
regardless of whether the original of said contract is in
existence.
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