June 17, 2024

	Request for Quotes (RFQ) # 24-312
	2nd Annual ORPTS Symposium

The New York State Department of Taxation and Finance (the “Department) is seeking a facility in Albany, Schenectady, Saratoga, or Rensselaer County to host the 2nd Annual Office of Real Property Tax Services (“ORPTS”) Symposium (the “Symposium,” “Conference,” or ”Event”). The Conference will take place during one of the two timeframes identified below. Bidders are invited to bid on one timeframe or both timeframes based on its availability. The timeframe in which the Conference will be held will be determined at the Department’s sole discretion.

Conference Timeframes:
The first option will be from September 17, 2024 through September 19, 2024 (“Block A”). 
The second option will be from October 8, 2024 through October 10, 2024 (“Block B”). 

Lots:
As the Department has not yet made a final determination of need, Bidders may propose to provide:
1) just the conference room space, food and beverage, and equipment; and/or 
2) the conference room space, food and beverage, equipment and the overnight accommodations. 
Lots will be evaluated separately. 
Note: The Department has posted the two blocks of dates to canvass availability for the Conference. The Department will only be awarding this RFQ to one Bidder for either Block A OR Block B (not both). Unless otherwise specified, requirements in this RFQ apply to both Block A and Block B.

Responses to this Request for Quotes # 24-312 should be received by June 28, 2024 by 2:00 PM ET. You may fax your response to 518-435-8413 or email to BFS.Contracts@tax.ny.gov. 

All specific requirements and conditions are included on the following pages. If you have any questions, please contact Dan Bifani at 518-530-4484 or email at Daniel.Bifani@tax.ny.gov.
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Daniel Bifani
Contract Management Specialist
Bureau of Fiscal Services
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	CONFERENCE INFORMATION

	DATES

	
	BLOCK A
	CONFERENCE BEGIN
	CONFERENCE END

	Tuesday
	9/17/2024
	Half Day
	12:00 PM ET
	4:00 PM ET

	Wednesday
	9/18/2024
	Full Day
	8:00 AM ET
	4:00 PM ET

	Thursday
	9/19/2024
	Half Day
	8:00 AM ET
	12:30 PM ET


 
	BLOCK B
	CONFERENCE BEGIN
	CONFERENCE END

	Tuesday
	10/08/2024
	Half Day
	12:00 PM ET
	4:00 PM ET

	Wednesday
	10/09/2024
	Full Day
	8:00 AM ET
	4:00 PM ET

	Thursday
	10/10/2024
	Half Day
	8:00 AM ET
	12:30 PM ET


 

	CONFERENCE LOCATION
	The Conference location must:
· include parking or vouchers for free parking for all Conference attendees
· be located within thirty-five (35) miles of the Department’s Wade Road location in Latham, NY:
299 OLD NISKAYUNA ROAD
LATHAM, NY 12110

	NUMBER OF ATTENDEES
	Approximately 215-220 

	NUMBER OF ATTENDEES REQUIRING MEALS 

(AND LODGING FOR LOT 2)


	
	BLOCK A
	AM Break1
	Lunch2
	PM Break1
	Lodging

	Day 1, Tuesday, 9/17/2024
	--
	--
	--
	57

	Day 2, Wednesday, 9/18/2024
	215
	215
	215
	57

	Day 3, Thursday, 9/19/2024 
	--
	--
	--
	0


 
	BLOCK B
	AM Break1
	Lunch2
	PM Break1
	Lodging

	Day 1, Tuesday, 10/08/2024
	--
	--
	--
	57

	Day 2, Wednesday, 10/09/2024
	215
	215
	215
	57

	Day 3, Thursday, 10/10/2024 
	--
	--
	--
	0



1   The Department requires water and coffee accessible for AM and PM Breaks for all Conference attendees.
2    Kosher, Halal, gluten-free, and vegetarian meal options are required. Please see the attached New York State Department of Taxation and Finance Hotel and Lodging Requirements (Exhibit 1) for further details.
Note: Lodging (if chosen) and meal counts contained in this Request for Quotes are estimated based on expected attendance and subject to change.

	CONFERENCE ROOM AND BREAKOUT ROOMS 
	Conference Room: One (1) conference room to accommodate approximately 220 individuals;  preferably set-up classroom style if lunch will not be served in this room or banquet style if lunch will be served in this room.
Breakout Rooms: This Conference will also require three (3) breakout rooms with a minimum capacity of 72 people in each breakout room. The breakout rooms must have tables set-up and be preferably classroom style  to accommodate at least 72 people. One (1) of the breakout rooms may be the conference room if the conference room is not also where lunch is being served. All breakout rooms must be separate from each other.
 The Department will require access to the conference room, and breakout rooms at least two (2) hours before Day 1 of the Conference to allow for setup and two (2) hours after Day 3 of the Conference to allow for breakdown of equipment. 

	EQUIPMENT
	Conference Room: 
· Projector & Screen(s), must be visible to all attendees
· Podium 
· Microphone

Breakout Rooms: 
· Projector & Screen(s), must be visible to all attendees
· Podium  
· Microphone
Conference room and breakout room costs must include any cost for the use of the equipment.

	OTHER FACILITY REQUIREMENTS

	Wi-Fi capabilities for the presenters in the conference room must be available. The Department will need the capability to connect our NYS-issued laptops.
The Department will conduct a test of the Wi-Fi capabilities prior to the event. The timing of this test will be mutually agreed upon by the Department and the vendor, however, the test must occur within the three (3) to (5) business days prior to the beginning of the Conference. 
New York State reserves the right to inspect the site prior to award in order to verify acceptable form, function and utility for the proposed event. 

	LOT 2:
OVERNIGHT ROOMS

	Fifty-seven (57) single rooms will be needed across two (2) nights as follows:
	BLOCK A
	Single Rooms Required3

	Day 1, Tuesday, 9/17/2024
	57 rooms 

	Day 2, Wednesday, 9/18/2024
	57 rooms

	Day 3, Thursday, 9/19/2024 
	0 rooms 


   
	BLOCK B
	Single Rooms Required3

	Day 1, Tuesday, 10/08/2024
	57 rooms 

	Day 2, Wednesday, 10/09/2024
	57 rooms

	Day 3, Thursday, 10/10/2024 
	0 rooms 



3 Non-smoking rooms will be required.  Please see the attached New York State Department of Taxation and Finance Hotel and Lodging Requirements (Exhibit 1) for further details.

	RECEIPT OF QUOTES

	Please complete the attached Quote Response Form (Attachment 4) and Procurement Lobbying forms (Attachments 1, 2 and 3) when responding to this request. 
Gratuity/Services Charges cannot be listed as separate line items on the bid response form. The prices bid for each item (e.g., lunch, overnight rooms, etc.) must be inclusive of all gratuities and/or services charges.
Prices as they appear on submitted bids must be guaranteed by the vendor for a minimum of 30 days from the deadline for bid submissions.

	INVOICING
	Invoices and/or Booking Estimates cannot reflect charges in excess of the totals bid on the Quote Response Form unless the additionally incurred costs are mutually agreed upon in writing between the Bidder and an authorized Department representative.
Final invoices may only include charges for services and facilities actually utilized.

	CONTRACT CONDITIONS

	This Request for Quotes and the resulting Purchase Order, including Appendix A, Standard Clauses for New York State Contracts (dated June 2023) constitutes the entirety of the Agreement.
The Department will not sign any additional agreements for this conference.
In the event the Department terminates the conference in whole or in part, payment will be due for all services provided up to the termination date.  The Department will not be subject to any termination or cancellation penalties.

	DESIGNATED CONTACTS
	The Designated Contacts for the RFQ are: 
· Daniel Bifani
· Matthew Brownell
· Yafei Cao
· Amber Alexander 

	RESPONSE SUBMISSION

	Responses to this Request for Quotes # 24-312 should be received by June 28, 2024 by 2:00 PM ET. You may fax your response to 518-435-8413 or email to BFS.Contracts@tax.ny.gov. 
If you have any questions, please contact Dan Bifani at 518-530-4484 or email at Daniel.Bifani@tax.ny.gov.
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Exhibit 1 – New York State Department of Taxation and Finance 
Hotel and Lodging Requirements
A. Overnight Lodging Requirements (if applicable):
· Facilities must meet the basic needs of comfort and cleanliness. 
· Single occupancy guest rooms are required; each room must be clean and in good repair. Non-smoking rooms are required. 
· Each room must have a private bath; a full, queen, or king bed; and adequate towels and supplies. 
· Air conditioning, heat, running hot and cold water, color TV, and cable must be fully functional in each guest room. 
· Each room must have a direct dial touch tone phone, no service charge for 800 #'s, and modular phone jacks. 
· Parking must be on site, and any parking fees must be included in the daily room rate. 
· [bookmark: _Hlk169249921]Ideally, costs will be below New York State’s per diem; however, costs at the per diem will be considered. 
B. Food Requirements. The Department wants its employees to be provided with choices of healthy food. Entrees are expected to be fresh and not pre-packaged frozen foods (Frozen vegetables are acceptable). It is preferred that lunch is served in a room separate from the meeting rooms and at times to conform to meeting needs. Lunch must be available for at least a one hour timeframe. 
Quotes that deviate from this specification will be considered only if the Department determines that the proposed setup does not interfere with or detract from the training sessions being conducted. Such determination shall be made at the sole discretion of the Department. 
1. Lunch must be as follows: A sit-down type lunch or buffet style with choice of beverage (should include but not be limited to coffee [regular & decaf], tea [regular & herbal], soda including diet & decaffeinated, and water. 
- A soup 
- fresh salad with choice of dressings 
- 3-4 protein based entrees – must include at least 1 baked or broiled fish and 1 chicken dish (not fried) 
- 2 types of grains and/or starches (not including French fries) 
- choice of cooked vegetables 
2. Specialty meals such as Kosher, Halal, gluten-free, and vegetarian must be available upon request. 
C. Gratuity must be included in the price shown on Quote Response form. 
D. The Department of Taxation & Finance cannot pay deposit fees or cancellation charges. 
E. Save Harmless Clause 
The selected vendor agrees and stipulates that it will assume all risks of liability in the performance of services to be provided under this proposal and that it will be solely responsible and liable for damages resulting from all accidents and injuries to person(s) or property. The selected vendor agrees to indemnify, keep and hold harmless the State of New York, its officers and employees for any and all claims for injury or damage to persons or property, arising out of the service to be performed under this proposal, including negligence, active or passive, or wrongful or improper conduct of the selected vendor, its agents or employees. 
F. Invariable Provisions 
1. The vendor will accept Appendix A (Standard Clauses for NYS Contracts), which will be incorporated as part of the contract without revision. 
2. All outstanding tax liabilities, if any, against the vendor in favor of the State of New York must be satisfied prior to contract execution or a payment schedule for their speedy satisfaction. 
G. Please use the attached Quote Response Form for your response. 

[bookmark: _Toc134778670][bookmark: _Toc134778671]Attachment 1 – Offerer Understanding of, and Compliance with, Procurement Lobbying Guidelines

	New York State Finance Law 139-j(6)(b) requires the DTF seek written affirmation from all Offerers as to the Offerer’s understanding of, and agreement to comply with, the DTF procedures relating to permissible contacts during a Government Procurement pursuant to subdivision three of this section.

	Procurement Description, Contract or Bid Number:
	RFQ 24-312, 2nd Annual ORPTS Symposium 

	Offerer Name: 
	[bookmark: Text50]     

	Offerer Address:
	[bookmark: Text51]     

	Telephone Number:
	[bookmark: Text52]     

	Email Address:
	     

	Offerer affirms it has read, understands and agrees to comply with the guidelines of the New York State Department of Taxation and Finance relative to permissible contacts as required by the State Finance Law 139-j(3) and 139-j(6)(b).

	By (signature):
	

	Name (please print):   
	     

	Title (please print):    
	     

	Date:
	     





[bookmark: _Toc134778686][bookmark: _Toc134778687]Attachment 2 – Offerer Disclosure of Prior Non-Responsibility Determinations

	New York State Finance Law §139-k(2) obligates a Governmental Entity to obtain specific information regarding prior non-responsibility determinations with respect to State Finance Law §139-j.  This information must be collected in addition to the information that is separately obtained pursuant to State Finance Law §163(9).  In accordance with State Finance Law §139-k, an Offerer must be asked to disclose whether there has been a finding of non-responsibility made within the previous four years by any Governmental Entity due to:  (a) a violation of State Finance Law §139-j or (b) the intentional provision of false or incomplete information to a Governmental Entity.  The terms “Offerer” and “Governmental Entity” are defined in State Finance Law § 139-k(1).  State Finance Law §139-j sets forth detailed requirements about the restrictions on Contacts during the procurement process.  A violation of State Finance Law §139-j includes, but is not limited to, an impermissible Contact during the restricted period (for example, contacting a person or entity other than the designated contact person, when such contact does not fall within one of the exemptions).
As part of its responsibility determination, State Finance Law §139-k(3) mandates consideration of whether an Offerer fails to timely disclose accurate or complete information regarding the above non-responsibility determination.   In accordance with law, no Procurement Contract shall be awarded to any Offerer that fails to timely disclose accurate or complete information under this section, unless a finding is made  that the award of the Procurement Contract to the Offerer is necessary to protect public property or public health safety, and that the Offerer is the only source capable of supplying the required Article of Procurement within the necessary timeframe.  See State Finance Law §§139-j (10)(b) and 139-k(3). 
A Governmental Entity must include a disclosure request regarding prior non-responsibility determinations in accordance with State Finance Law §139-k in its solicitation of proposals or bid documents or specifications or contract documents, as applicable, for Procurement Contracts. The attached form is to be completed and submitted by the individual or entity seeking to enter into a Procurement Contract.  It shall be submitted to the Governmental Entity conducting the Governmental Procurement.



	Offerer Disclosure of Prior Non-Responsibility Determinations

	Procurement Description, Contract or Bid Number:  

	RFQ 24-312, 2nd Annual ORPTS Symposium

	Offerer Name: 
	     

	Offerer Address:
	     

	
	     

	Phone Number:
	     

	Email:
	     

	Name and Title of Person Submitting This Form:
	     

	
	     

	1. Has any New York State agency or authority made a finding of non-responsibility regarding the Offerer in the last four years? 

	
	☐	No
	☐	Yes

	If yes, please answer the following questions:


	2. Was the basis for the finding of the Offerer’s non-responsibility due to a violation of State Finance Law 139-j? 

	
	☐	No
	☐	Yes

	3. Was the basis for the finding of the Offerer’s non-responsibility due to the intentional provision of false or incomplete information to a Governmental Entity?

	
	☐	No
	☐	Yes

	4. [bookmark: _Hlk130897122]If you responded “Yes” to Questions 1, 2 or 3, please provide details regarding the finding of non-responsibility below:

	
	Government Entity:   
	     

	
	Date of Finding of Non-Responsibility:
	     

	
	Facts Underlying Finding of Non-Responsibility 
(Add additional pages as necessary):

	
	     

	5. Has any New York State agency or authority terminated a Procurement Contract with the Offerer due to the intentional provision of false or incomplete information? 

	
	☐	No
	☐	Yes

	6. If you responded “Yes” to the above question, please provide details regarding the termination below: 

	
	Government Entity:  
	     

	
	Date of Finding of Non-Responsibility:
	     

	
	Facts Underlying Finding of Non-Responsibility
(Add additional pages as necessary):

	
	     



	
Offerer certifies that all information provided to the DTF with respect to State Finance Law 139-k is complete, true and accurate.


	By (signature):
	

	Name (please print):
	     

	Date:
	     





[bookmark: _Toc134778688][bookmark: _Toc254251311][bookmark: _Toc489612115][bookmark: _Toc134778689]Attachment 3 – Offerer’s Certification of Compliance with State Finance Law 139-k (5)

	New York State Finance Law 139-k(5) requires that every Procurement Contract award subject to the provisions of State Finance Law 139-k or 139-j shall contain a certification by the Offerer that all information provided to the procuring Government Entity with respect to State Finance Law 139-k is complete, true and accurate.



	Offerer Certification

	I certify that all information provided to the DTF with respect to State Finance Law 139-k is complete, true and accurate.

	By (signature):
	

	Date: 
	     



	Procurement Description, Contact or Bid Number:
	RFQ 24-312, 2nd Annual ORPTS Symposium

	Name (please print): 
	     

	Title:
	     

	Offerer Name: 
	     

	Offerer Address: 
	     

	
	     

	Telephone Number: 
	     

	Email Address:
	     





Attachment 4 – Quote Response Form
	     
	
	     

	Vendor Name
	
	Vendor Phone Number

	     
	
	     

	Email Address
	
	FAX #

	     
	
	     

	Street Address of event facility
	
	Contact Name/Title

	     
	
	     

	City, State, Zip
	
	Federal ID#

	1. Identify which timeframe this quote is for
Note: If providing quotes for both timeframes and there is a difference in cost, please duplicate this form and submit separately. 

	This Quote Response Form is for:  
	☐  Block A: September 17, 2024 to September 19, 2024

	
	
	
	
	☐  Block B: October 8, 2024 to October 10, 2024

	2. Cost of the Conference Room and Breakout Rooms 
Note: Conference room and breakout room costs must include any cost for the use of the equipment.

	
	A. Conference Room
	
	
	
	
	

	
	Duration:
	2 Half Days & 1 Full Day
	Capacity:
	220
	Cost:
	$      

	
	B. Breakout Room #1
	
	
	
	
	

	
	Duration:
	2 Half Days & 1 Full Day
	Capacity:
	72
	Cost:
	$      

	
	C. Breakout Room #2
	
	
	
	
	

	
	Duration:
	2 Half Days & 1 Full Day
	Capacity:
	72
	Cost:
	$      

	
	D. Breakout Room #3
The cost for Breakout Room #3 should only be provided if the Conference Room in A above will not be used as Breakout Room #3.

	
	Duration:
	2 Half Days & 1 Full Day
	Capacity:
	72
	Cost (if applicable):
	$      

	
	
	
	
	
	OR
	

	
	The Conference Room will be used as Breakout Room #3 and no additional cost is necessary:
	☐

	3. Cost for Lunches, AM Break, and PM Break

	
	A. Lunch (Day 2 Only)
	
	
	
	
	

	[bookmark: _Hlk169164918]
	
	Quantity:
	215
	Cost Per Attendee:
	$      
	
	Total Cost: 
	$      

	
	B. AM Break  (Day 2 Only)
	
	
	
	
	

	
	
	Quantity:
	215
	Cost Per Attendee:
	$      
	
	Total Cost: 
	$      

	
	C. PM Break (Day 2 Only)
	
	
	
	
	

	
	
	Quantity:
	215
	Cost Per Attendee:
	$      
	
	Total Cost: 
	$      

	4. Optional Overnight Hotel Accommodations 
Note: If the cost of the conference space and meals is different because of the inclusion of overnight hotel accommodations, Bidders should duplicate this form and submit one form for just conference space and meals and one form for conference space, meals and overnight hotel accommodations.

	
	
	Quantity:
	114 single rooms
	Cost Per Room:
	$      
	Total Cost:
	$      

	
	
	
	

	BIDDER SIGNATURE:
	
	DATE:
	     

	IF NOT BIDDING, PLEASE SELECT ONE OF THE FOLLOWING:
	
	

	☐	NO QUOTE AT THIS TIME, BUT RETAIN COMPANY ON LIST.
	
	

	
	REASON FOR NO QUOTE:  
	     

	
	
	
	

	☐	PLEASE REMOVE MY NAME FROM THIS LIST.
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, “the contract” or
“this contract™) agree to be bound by the following clauses
which are hereby made a part of the contract (the word
“Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any
her party):

o]

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds
appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed of
without the State’s previous written consent, and attempts to do
so are null and void. Notwithstanding the foregoing, such prior
written consent of an assignment of a contract let pursuant to
Article XI of the State Finance Law may be waived at the
discretion of the contracting agency and with the concurrence
of the State Comptroller where the original contract was subject
o the State Comptroller’s approval, where the assignment is
due to a reorganization, merger or consolidation of the
Contractor’s business entity or enterprise. The State retains its
right to approve an assignment and to require that any
Contractor demonstrate its responsibility to do business with
he State. The Contractor may, however, assign its right to
receive payments without the State’s prior written consent
unless this contract concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER’S APPROVAL. In accordance with
Section 112 of the State Finance Law, if this contract exceeds
$50,000 (or $75,000 for State University of New York or City
University of New York contracts for goods, services,
construction and printing, and $150,000 for State University
Health Care Facilities) or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to give
something other than money when the value or reasonably
estimated value of such consideration exceeds $25,000, it shall
not be valid, effective or binding upon the State until it has been
approved by the State Comptroller and filed in his office.
Comptroller’s approval of contracts let by the Office of Genera
Services, either for itself or its customer agencies by the Office
of General Services Business Services Center, is required when
such contracts exceed $85,000. Comptroller’s approval o
contracts established as centralized contracts through the Office
of General Services is required when such contracts exceed
$125,000, and when a purchase order or other procurement
transaction issued under such centralized contract exceeds
$200,000.

Page 3

4. WORKERS’ COMPENSATION BENEFITS.
accordance with Section 142 of the State Finance Law,
contract shall be void and of no force and effect unless
Contractor shall provide and maintain coverage during the

In
this
the
life

of this contract for the benefit of such employees as are required
to be covered by the provisions of the Workers” Compensation

Law.

5. NON-DISCRIMINATION REQUIREMENTS. To

extent required by Article 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal

statutory and constitutional non-discrimination provisions,
Contractor will not discriminate against any employee
applicant for employment, nor subject any individual

status, or domestic violence victim status or because
individual has opposed any practices forbidden under
Human Rights Law or has filed a complaint, testified,
assisted in any proceeding under the Human Rights L

of New York, Contractor agrees that neither it nor

sex, or national origin: (a) discriminate in hiring against

perform the work; or (b) discriminate against or intimidate

Contractor agrees that neither it nor its subcontractors shall
reason of race, creed, color, national origin, age, sex

harassment, because of age, race, creed, color, national origin,
citizenship or immigration status, sexual orientation, gender
identity or expression, military status, sex, disability,
predisposing genetic characteristics, familial status, marital

the

the
or
to

the
the

or
aw.

Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair
of any public building or public work or for the manufacture,
sale or distribution of materials, equipment or supplies, and to
he extent that this contract shall be performed within the State

its

subcontractors shall, by reason of race, creed, color, disability,

any

ew York State citizen who is qualified and available to

any

employee hired for the performance of work under this contract.
f this is a building service contract as defined in Section 230 of
he Labor Law, then, in accordance with Section 239 thereof,

by
or

disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work;

or (b) discriminate against or intimidate any employee hired

for

the performance of work under this contract. Contractor is

subject to fines of $50.00 per person per day for any violat
of Section 220-e or Section 239 as well as possible termina
of this contract and forfeiture of all moneys due hereunder
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a pul

ion
ion
for

blic

work contract covered by Article 8 of the Labor Law or a

building service contract covered by Article 9 thereof, nei
Contractor’s employees nor the employees of its subcontrac

ner
Qors

may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise

provided in the Labor Law and as set forth in prevailing w

age

and supplement schedules issued by the State Labor

Department. Furthermore, Contractor and its subcontrac

Qors

must pay at least the prevailing wage rate and pay or provide

the prevailing supplements, including the premium rates

for

overtime pay, as determined by the State Labor Department in

June 2023
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Contractor affirms, under penalty of perjury, that its bid was
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restricting competition. Contractor further affirms that, at the

time Contractor submitted
de

person executed and

its bid, an au

bidding certification on Contractor’s behalf.
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PROHIBITION.

Labor Law and Seci
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commencing prior to
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its common
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or shall establish and maintain
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other evidence direc

ly pertinent to performance under this

contract (hereinafter, collectively, the “Records™). The Records
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Office of the State Comptroller, 110 State Street, Albany, New

York 12236.
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12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section

312 of the Executive Law and 5 NYCRR Part 143, if this
contract is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess o
$25,000.00, whereby a contracting agency is committed to
expend or does expend funds in return for labor, services,
supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the
contracting agency; or (i) a written agreement in excess o
$100,000.00 whereby a contracting agency is committed to
expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real
property and improvements thereon; or (iil) a written agreement
in excess of $100,000.00 whereby the owner of a State assisted
housing project is committed to expend or does expend funds
for the acquisition, construction, demolition, replacement,
major repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
pplicants for employment because of race, creed, color,
ational origin, sex, age, disability or marital status, shall make
nd document its conscientious and active efforts to employ and
ilize minority group members and women in its work force
n State contracts and will undertake or continue existing
programs of affirmative action to ensure that minority group
members and women are afforded equal employment
opportunities without discrimination. Affirmative action sha
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

R

f=

o

(b) atthe request of the contracting agency, the Contractor shal
request each employment agency, labor union, or authorized
representative of workers with which it has a collective
bargaining or other agreement or understanding, to fumnish a
written statement that such employment agency, labor union or
representative will not discriminate on the basis of race, creed,
color, national origin, sex, age, disability or marital status and
that such union or representative will affirmatively cooperate in
the implementation of the Contractor’s obligations herein; and

(¢c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital
status.

Contractor will include the provisions of “(a), (b) and (c)”
above, in every subcontract over $25,000.00 for the
construction,  demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the “Work”) except where the Work is
for the beneficial use of the Contractor. Section 312 does not

Page 5

apply to: (i) work, goods or services unrelated to this contract;
or (i) employment outside New York State. The State shal
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this clause. The
contracting agency shall determine whether the imposition o
the requirements of the provisions hereof duplicate or conflic
with any such federal law and if such duplication or conflic
exists, the contracting agency shall waive the applicability o
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women’s Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflic
between the terms of the contract (including any and al
attachments thereto and amendments thereof) and the terms o
his Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
he laws of the State of New York except where the Federa
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the extent
required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of competent
jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
(“CPLR™), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor’s actual
receipt of process or upon the State’s receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in
accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
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aw will be the responsibility of the contractor to establish to
meet with the approval of the State.

n addition, when any portion of this contract involving the use
of woods, whether supply or installation, is to be performed by
any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has
been informed and is in compliance with specifications and
provisions regarding use of tropical hardwoods as detailed in
§ 165 State Finance Law. Any such use must meet with the
approval of the State; otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of qualification
or exemption will be the responsibility of the Contractor to
meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In
accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
reland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. Tt is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including
minority- and women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement contracts.

nformation on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business and Technology Development
625 Broadway
Albany, New York 12245
Telephone: 518-292-5100

A directory of certified minority- and women-owned business
enterprises is available from:

Y'S Department of Economic Development
Division of Minority and Women’s Business Development
633 Third Avenue 33rd Floor

ew York, NY 10017

646-846-7364

email: mwbebusinessdev(@esd.ny.gov

https:/ny newnycontracts.com/FrontEnd/searchcertifieddir

ectory .asp

The Omnibus Procurement Act of 1992 (Chapter 844 of the
Laws of 1992, codified in State Finance Law § 139-1 and Public
Authorities Law § 2879(3)(n)—~(p)) requires that by signing this
bid proposal or contract, as applicable, Contractors certify that
whenever the total bid amount is greater than $1 million:
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(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as

supp.

request to the State;

(b) The Contractor has
Opportunity Acf
©T

notil

with

21.

poli
and
prod

Chay
§ 16
hey

Procurement

ical subdivision that

pter 383

be denied contracts

o1

[E: Asof May 2023,

iers and subcontractors, including certified minority- and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided upon

of 1972 (P.L. 92-261), as amended;

he Contractor agrees to make reasonable efforts to provide
ication to New York State residents of employment
opportunities on this project through listing any such positions
the Job Service Division of the New York State
Department of Labor, or
manner as is consistent with existing collective bargaining
contracts or agreements.
hese efforts and to provide said documentation to the State
upon request; and

complied with the Federal Equa

providing such notification in such

The Contractor agrees to documen

(d) The Contractor acknowledges notice that the State may seek
0 obtain offset credits from foreign countries as a result of this
contract and agrees to cooperate with the State in these efforts.

RECTPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a

country, nation, province, state or

penalizes New York State vendors,

if the goods or services they offer will be substantially
luced or performed outside New York State, the Omnibus
Act 1994 and 2000 amendments (Chapter 684 and
, respectively, codified in State Finance Law
5(6) and Public Authorities Law § 2879(5)) require that

which they would otherwise obtain.
he list of discriminatory jurisdictions

subject to this provision includes the states of South Carolina,

Alaska, Wes

Virginia, Wyoming, Louisiana and Hawaii.

22. COMPLIANCE WITH BREACH NOTIFICATION
AND DATA SECURITY LAWS. Contractor shall comply
with the provisions of the

Breach and Noti

ew York State Information Security

ication Act (General Business Law §§ 899-aa

and 899-bb and State Technology Law § 208).

23.

DISCLOSURE LAW.
services, defined for purposes of this requirement to include

analysis,

computer programming,
mental health services, accounting, auditing, paralegal,

and

legal or similar services,

(4)(g) of the Staf

COMPLIANCE WITH CONSULTANT

f this is a contract for consulting

evaluation, research, training, data processing,

engineering, environmental, health,

hen, in accordance with Section 163

e Finance Law (as amended by Chapter 10 of

the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.
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24. PROCUREMENT LOBBYING. To the extent this
agreement is a “procurement contract” as defined by State
Finance Law §§ 139-j and 139-k, by signing this agreement the
contractor certifies and affirms that all disclosures made in
accordance with State Finance Law §§ 139-j and 139-k are
complete, true and accurate. In the event such certification is
found to be intentionally false or intentionally incomplete, the
State may terminate the agreement by providing written
notification to the Contractor in accordance with the terms of
the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS, AFFILIATES AND
SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax Law
§ 5-a, if the contractor fails to make the certification required
by Tax Law § 5-a or if during the term of the contract, the
Department of Taxation and Finance or the covered agency, as
defined by Tax Law § 5-a, discovers that the certification, made
under penalty of perjury, is false, then such failure to file or
alse certification shall be a material breach of this contract and
his contract may be terminated, by providing written
notification to the Contractor in accordance with the terms of
he agreement, if the covered agency determines that such
action is in the best interest of the State.

26. IRANDIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law § 165-a that it is not on the “Entities Determined
0 be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at: https:/ogs.ny.gov/iran-divestment-act-2012

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
he time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency receive
information that a person (as defined in State Finance Law
§ 165-a) is in violation of the above-referenced certifications,
he state agency will review such information and offer the
person an opportunity to respond. If the person fails to
demonstrate that it has ceased its engagement in the investment
activity which is in violation of the Act within 90 days after the
determination of such violation, then the state agency shall take
such action as may be appropriate and provided for by law, rule,
or contract, including, but not limited to, imposing sanctions,
seeking compliance, recovering damages, or declaring the
Contractor in default.
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The state agency reserves the right to reject any bid, request for
assignment, renewal or extension for an entity that appears on
the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.

27. ADMISSIBILITY OF REPRODUCTION OF

CONTRACT. Notwithstanding the bes

evidence rule or any

other legal principle or rule of evidence to the contrary, the

Contractor acknowledges and agrees tha

it waives any and all

objections to the admissibility into evidence at any court

proceeding or to the use at any examina
electronic reproduction of this contract,
by the State Comptroller, if such ap

ion before trial of an
in the form approved
proval was required,

regardless of whether the original of said contract is in
existence.
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